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OPPORTUNITY 


PRUDENT 
LAWYER 


With the volume of Federal litiga- 
tion showing new signs of accel- 
erated growth, the prudent lawyer 
is quick to recognize these as days 
of opportunity. Opportunity to 
better serve his clients, and in so 
doing to better serve himself. The 
prudent lawyer knows he cannot 
ignore “the other half of the law”. 


The TREND towards increasing 
Federal problems is by now un- 
mistakably established. 


The OPPORTUNITY for increasec: 
benefits to both client and lawyer: 
is at hand. 


We want to send you information 
about the books that can help you: 
best do your part in this growing 
phenomena. The boom in Feder- 
al litigation is sure to affect your 
practice one way or another, so 
write for details NOW. 


WE PUBLISHING CO. 
os St. Paul 2, Minn. 
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@ UNAUTHORIZED PRACTICE CASE . . . The Wisconsin Supreme 
Court has ruled that a lay person representing truckers 
before the Wisconsin Public Service Commission is en- 
gaged in unauthorized practice of law. The court ruled that 
neither the legislature nor the Commission have power 

to authorize a lay person to practice law and that the 
respondent's license before the ICC cannot permit him to 


Wisconsin v. John J. Keller. 


@ THE UNAUTHORIZED PRACTICE Committee of the American 
Bar Association will hold open luncheon and afternoon 
meetings during the ABA Convention next month. All law- 
yers are invited to attend these discussion sessions, 
the first at the Biltmore Hotel, Los Angeles, August 3, 
and the second at the Fairmont Hotel, San Francisco, 
August 6, both commencing at noon. 


@ FEDERAL JUDICIAL POSITIONS . . . Nominations by the 
Kennedy Administration for 98 federal judicial positions have 
been confirmed as of May 29, and 13 nominations are pending. 
So far there have been 111 nominations to fill 141 va- 
cancies. The Omnibus Judgeship Bill (PL 87-36) passed in 
May, 1961, created 73 positions, and 68 vacancies have 
occurred since January 20, 1961. The Justice Department 
has completed investigations for six candidates for the 
remaining 30 vacancies and investigations are in progress 
for each of the other 24. The Department has considered 
more than 1800 names. 


e@ ABA MEMBERSHIP DRIVE... The Journal devotes a full 
page of this issue to promote the membership campaign 

of the American Bar Association which will be underway 
until the ABA annual convention in August. Thus far well 
new membership applications have been re- 
corded. 


(continued on page 459) 
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CALENDAR OF LEGAL EVENTS 
1962 


July 16-20—-International Bar Association, Edinburgh, 
Scotland. 


July 18-21-Florida County Judges Association Summer Con- 
ference, Outrigger Inn, St. Petersburg. 


July 29-August 3—Annual Convention, National Association 
of Claimants Council of America, Denver, Colorado. 


July 3l-August 2—National Legal Aid and Defender 
Association Conference, San Francisco. 


August 3-4—National Association of Defense Lawyers in 
Criminal Cases Annual Convention, San Francisco, 
California. 


August 6-10—ABA Annual Meeting, San Francisco, Cali- 
fornia. 


August 8-8 a.m.—The Florida Bar Breakfast, Hotel Fairmont, 
San Francisco, California. 


October 24-26—Annual Workmen's Compensation Educational 
Conference, Seabreeze Hotel, Palm Beach. 


October 29-November 5—Legal Institute Cruise for Florida 
Lawyers, M/S Bergensfjord. 


1963 


January 31-February 5—ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


April 22-27-—13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-13th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25-American Law Institute, Washington, D. C. 
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You feel good all over 
when you call Long Distance 


You laugh and you talk and you get the feeling you’re there, 
right there. If you shut your eyes, you almost think 

you can touch each other. That’s fun. That’s nice! 

But really, the nicest part is you can do this anytime you 

feel like feeling good. Like right now! 


Southern Bell 
we Crowing with the Futine 
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THE AMERICAN INSTITUTE OF 
REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. 


PPRAISER 


Its membership is limited to 


persons of unquestioned integrity, with extensive training and experience, and qualified 


by rigid examinations. 


Its members are qualified to evaluate all classes of real estate, and 


to prepare data for condemnation purpose and to appear as expert witnesses. 


Listed below are the members of Florida Chapter #2, 
The American Institute of Real Estate ee 


BEACH 

COX, H. EUGENE, M.A.1 .Anna Maria Beach 
BARTOW 

LAKE, CARL G., M.A.1. 


BRADENTON 
LOWERY, ROBERT E. JR., M.A.1. 
LLOYD, NORMAN R., M.A.1 
600 Pineland Ave. .............. Clearwater 


BEACH 
PIERCE, JOHN E., M.A 
Post Office Box cap Daytona Beach 
HAMILTON, ARTHUR, M.A.|I. 
421 Broadway Daytona Beach 


U GALLIE 


CANTWELL, J. F., MAL. 


858 Highland JE Eau Gallie 
FORT MYERS 
COLCORD, J. GORDON, M.A.1. 
McWHORTER, HARRY, M.A.1. 
10: Collier Fort Myers 
WOOD, HARRY J., M.A.1 
Post Office Box 992 ............ Fort Myers 
err 
HELMS, MERCER, MA. 
Post Office Box 717............. Gainesville 
RING, ALFRED A. DR., M.A.1. 
College Business Admn. 
Dept. of Real Estate 
University of Florida ............ Gainesville 
BRYAN, G. HOWARD, M.A.1 


DAVIN, W., M.A.1. 

Jacksonville 
HAMILTON, RICHARD H., M.A. 

OSBORN, FRANK M.A.1. 

2101 Sweet Briar Lane (17) 
gt RICHARD LEE, M.A.1. 

38 Harbor or 7 
SAYFORD. ALAN, M.A.1. 

214 Hemming ‘Park Building ... 
SHELLY, WALTER D Al. 

915 Greenleaf Bid. Jacksonville 
BURNHAM, RALPH E. JR., M.A.1. 

Dickson Mood 11. Jacksonville 


. Jacksonville 
Jacksonville 


. Jacksonville 


TUCKER, L ? Box 868 . Jacksonville 
WEEKS, R. E., M.A.1. 

Post Office Gox 2202 Jacksonville 
BELL, JACK, M.A.|I. 


6764 LaLoma Dr. ............. Jacksonville 
POLLNER, JACK W., M.A.1. 
3626 Coronado Road .......... Jacksonville 


HUSTON, C. B., M.A.1. (Inactive) 
Post Box 168 Lakeland 
SMITH, LEVIE D. SR., M.A.1 
Post Office Box 258 .............. Lakeland 
SMITH, LEVIE D. JR., M.A.1. 
Lakeland 
LARGO 
CLAYMAN, JAMES J., M.A.1. 
MELBOURNE 
HALL, ELTON, M.A.1. 
124 Washington Melbourne 
OCALA 
CAMPBELL, TALMAGE D., M.A.1I. 
Box 1652, 706 E. Silver 


ANDO 
BRASS, GEORGE F. 
JACKSON, JOHN L., M.A. 
104 East Gore Avenue |............ Orlando 
DUCKWORTH, R. E., M.A.I. 
REX. CW. Box 293 Orlando 
SANDERS, WILLIAM *M. A.l. 


SCHNEIDER, ALVIN R., M.A.I. 
1000 East Robinson Ave. .......... Orlando 
McDADE, EDWARD D., M.A.|1. 
ALFRIEND, MALCOLM C., M.A.1. 
101 E. Colonial Dr., Box 3709 ...... Orlando 
PANAMA CITY 
LINDSLEY, J. M.A.1 
4604 W. Panama City 
PENSACOLA 
FRANCES, (MISS) M.A.1. 
1911 E. Jackson Street ........... Pensacola 
HART R. MOREY, 
8 North Spring Strost Ure eee Pensacola 
SEBRING 
MRAZ, FRANK J., M.A.1. 
ST. PETERSBURG 
ALLEN, BURTON L., M.A.1I 
602 First Federal "bids. St. Petersburg 
BARRIOS, F. C., M.A 


BAYNARD, WILL AM T., M.A.I. 
2430 Coffee Pot Drive - ae St. Petersburg 


P. O. Box 12872 . Petersburg 
FOGARTY, ARTHUR B., M.A.1. 

613-Ist Federal Bidg. 
JOHN B., M.A 

Fourth St. North |......... 


. Petersburg 
St. Petersburg 
t. Petersburg 
t. Petersburg 


McCORMICK, DWIGHT E., M.A.I. 
554 First Ave. North ......... St. Petersburg 


ROBERTS, R. W., M.A.1. 

433 Fourth St. North ..... ..... St. Petersburg 
RIDDLE, DUNCAN, M.A.1. 

2639 Ninth St. North ........ St. Petersburg 


St. Petersburg 


Florida Theatre Bldg. ........ St. Petersburg 
WALLACE, J. BENTOR 

1030 Fourth St. N./.......... St. Petersburg 
PICKENS, HAROLD, ‘MALL. 

6066 9th Avenue _. OMe St. Petersburg 

TAMPA 
BREGAR, M.A.1., Box Tampa 
COPELAND, WILLIAM 'H., M.A.1 

3501 San Mi iguel Tampa 
KNIGHT, RICHARD E., M.A.1. 

801 Washington Tampa 
PALLARDY, L. F. SR., M.A.1., Box 1952(1) Tampa 
PALLARDY, M.A.1., Box 1952(1) Tampa 
THOMPSON, E. S. JR, 

901 Wallace S. Building _........... ‘ampa 
WRIGHT, JOHN L Box 1628.... Tampa 
YEATS, VICTOR 

DITTRICK, BURTON J., M.A.I. 

4212 Henderson Bivd. ............ Tampa 9 
TRIGG, LANCE M., M.A.1. 

116 Hyde Park Avenue .......... Tampa 6 

WINTER 
SMITH, LEONARD C., M.A.1 


— Advertisement —— 


ae 433 Fourth St. North ........ 
HUNNICUTT, WARREN, JR., M.A.1. 
% Post Office Box 3 
SAMPLE, RICHARD 
691 First Ave. Nort 


How to give him an education 
and the freedom to use it 


Most current articles you read 
about education are concerned 
with the rising costs. But 
chances are you’re more con- 
cerned these days about the 
kind of world your youngster 
will graduate into. 

U.S. Savings Bonds can help 
make sure it’s a better one. 

You see, the money you put 
into Bonds does even more than 
grow into a sizable fund for 


his books and tuition. It helps 
make sure he can study what he 
wants, where he wants. And it 
helps Uncle Sam keep our econ- 
omy strong and free—the kind 
of an America you’d want your 
children to graduate into. 

Why not start a college fund 
with Savings Bonds? There’s 
no better way to help your 
country today and your young- 
ster tomorrow. 


Buy an extra Bond during the Freedom Bond Drive 


Keep freedom in your future with 


US. SAVINGS BONDS 


This advertising is donated by The Advertising Council and this magazine. 
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He deserves the best 
education possible 
—for his own future 
and his country’s. You 
can plan for both by 
buying U.S. Savings 
Bonds. 


The Communists 
covet the world.To- 
day they dominate 
1% billion people and 
16 nations—one of 
them at our front 
door. One of the best 
ways we can oppose 
them is to keep finan- 
cially strong individ- 
ually and as a nation. 
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MIAMI 
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ROBERT M. ERVIN, second JOHN C. PINKERTON, twelfth 
J. B. HODGES, third THOMAS ALEXANDER, thirteenth 
HAROLD R. CLARK, fourth NORMAN STALLINGS, thirteenth 
DAVID W. FOERSTER, fourth J. EKNEST COLLINS, fourteenth 
H. P. OSBORNE, JR., fourth MARSHALL M. CRISER, JR., fifteenth 
WILLIAM G. O'NEILL, fifth RUSSELL MC CAUGHAN, fifteenth 
A. T. COOPER, JR., sizth SHERWOOD SPENCER, fifteenth 
RICHARD T. EARLE, JR., sizth ENRIQUE ESQUINALDO, sixteenth 
ROY E, KINSEY, seventh “REGINALD L. WILLIAMS, ex officio 
PARKS M. CARMICHAEL, eighth DELBRIDGE L. GIBBS, er Officio 
FLETCHER G. RUSH, ninth RALEIGH W. GREENE, JR., ex Officio, as 
HESKIN A. WHITTAKER, ninth President-elect, JUNIOR BaR SECTION 
CHESTERFIELD H. SMITH, tenth JAMES LAWRENCE KING, ex Officio, as 
W. 0. MEHRTENS, eleventh President, JUNIOR BaR SECTION 


WILLIAM P. SIMMONS, JR., eleventh 


State Delegate: Ex Officio: 
J. LANCE, LAZONBY JOHN M. ALLISON 

CODY FOWLER 

JOSEPH A. MCCLAIN, JR. 
Delegates of The Florida Bar: WILLIAM SMITH, SR. 
CLYDE ATKINS 
CHARLES 8. FULTON Delegate of the Dade County 
BAYA M. HARRISON, JR. Bar Association: 
Oo. B. MCEWAN REGINALD L. WILLIAMS 


406 


MARSHALL R. CASSEDY, Editor 
LINDA H. YATES, Managing Editor 
EDITORIAL AND EXECUTIVE OFFICES: 224 W. PENSACOLA ST. 


P. O. BOX 1226, TALLAHASSEE 


NON-MEMBERS—$1.00 PER ISSUE EXCEPT SEPTEMBER ($10.00 
per copy for that issue). Published monthly except August. Re- 
entered as Second Class matter at the Post Office at Tallahassee. 
Florida. Views and conclusions expressed in articles herein are 
those of the authors and not necessarily those of the editorial staff, 
officials or Board of Governors of The Florida Bar. Contributors 
are requested to submit two copies of all manuscripts. Closing date 
is the ist of the month preceding date of issue. Advertising rate 
card may be had upon request. Postmaster to send Form 3579 to 
P. O. Box 1226, Tallahassee, Florida. 


THE FLORIDA BAR JOURNAL 


| 
House of Delegates 
American Bar 


BRIEFLY YOURS 401 
CALENDAR OF LEGAL EVENTS 402 
PRESIDENT’S PAGE 408 


AMENDMENTS AND REVISIONS TO RULES OF CIVIL PROCEDURE, 


FLORIDA APPELLATE RULES COMPILED 410 


THE VALUE OF LEGAL TRAINING FOR FBI AGENTS 
by John Edgar Hoover 413 


LAW DAY U.S.A. IN FLORIDA 418 
TAX LAW NOTES 422 
RECENT OPINIONS OF THE ATTORNEY GENERAL = 425 


Photo Report: NEW MEMBERS TAKE OATH OF ADMISSION TO THE 


The Cower 


FLORIDA BAR 426 

REAL PROPERTY, PROBATE AND TRUST LAW NOTES = 430 
WHAT OTHERS THINK... 434 

LABOR LAW REVIEW = 435 

COMMITTEE REPORTS 439 

IN MEMORIAM 441 

NEWS OF THE BENCH 442 

NEWS OF THE BAR  445- 

LTGF NEWS AND NOTES 456 

LET’S TALK ABOUT PUBLIC RELATIONS 457 

FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 460 


HE THINGS THAT THE FLAG stands for were created by the experiences 

of a great people. Everything that it stands for was written by their 
lives. The flag is the embodiment, not of sentiment, but 
of history. It represents the experiences made by men and 
women, the experiences of those who die and live under 
that flag.” These words of Woodrow Wilson are meaning- 
ful to the American people whose love of country and 
love of freedom are symbolized in our national ensign. 
The beautiful Suwannee River, which passes through some 
of Florida’s most picturesque country, complements “Old 
Glory” on our cover. 


(Photo by Florida State News Bureau; art by Jean Rhodes.) 
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“, .. INTEGRITY IS THEIR PORTION AND PROPER 


The minimum qualifications of a judge, it has been said, are unim- 
peachable integrity (his portion and proper virtue), a sound knowledge 
of the law, punctual habits, reasonably good health, and the capacity 
to apply common sense and sound judgment in evaluating facts and 
applying the law to factual situations. To the greater or lesser degree 
that an individual possesses these qualities, to that degree will he be 
a better or poorer judge. The proper evaluation of the services per- 
formed by the judiciary requires a consideration of many factors, gen- 
erally unfamiliar to the layman, but which warrant the attention of 
those trained in the law. 

Good judges are the most important ingredient in any judicial sys- 
tem. The greatest roadblock to obtaining and keeping the best available 
legal talent on the bench is low salaries and the great disparity of 
salaries paid in the various courts and in the various areas of the state. 

It has become more and more apparent that Florida has reached 
the point that it must take the high road in retaining and securing a 
judiciary composed of men possessed of not just the minimum quali- 
fications, but men with the highest qualifications. Since these men must 
be lawyers, it is proper that The Florida Bar places the highest priority 
on its efforts to interest the legislative as well as the executive arms 
of government in the necessity of coming to grips with the vital problem 
of judicial compensation. 

Florida is now the tenth ranking state in the Union in population. 
Of these ten most populous states, Florida has the lowest paid judiciary. 

The practice of local supplementation of circuit judges’ salaries in 
all circuits of Florida save one is strong evidence that the people of 
Florida believe that the state salaries of such judges are inadequate. 
This also demonstrates that it is not unpopular with the people them- 
selves for their judges to be paid more. One of the evils of supplemen- 
tation is that the amounts of such supplementation vary greatly, and 
range in the case of circuit judges from $1,000.00 per annum to $6,500.00 
per annum. In the case of the circuits in which the supplementation 
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approaches the higher of these figures, it results in the situation of some 
circuit judges receiving greater compensation than do the justices of 
the supreme court and the judges of unsupplemented district courts 
of appeal. Excluding the additional compensation paid to the chief 
justice in many states, if the salaries paid in the other nine most pop- 
ulous states in the Union were averaged it would produce a figure of 
more than $26,000.00 per annum for supreme court justices. The com- 
parison of this figure with the $17,500.00 now paid in Florida to the 
justices of the supreme court demonstrates clearly how badly Florida 
is lagging in the area of judicial compensation. It is interesting to note 
that the two newest states in the Union, very sparsely populated in 
comparison to Florida, in setting up their judicial structure have pro- 
vided for salaries for their highest court the following: 

Alaska: $23,500.00 for the chief justice 

$22,500.00 for associate justices 

Hawaii: $22,500.00 for the chief justices 

$22,000.00 for associate justices. 

Our sister state of Georgia has this year fixed the salaries of the 
justices of her highest court at $22,500.00. 

The real question facing the people of Florida is, should not the 
salaries of judges be such that the very best of the bar should aspire to 
the bench and be able to afford to accept judicial office? 

It is the considered judgment of the Bar that the men who perform 
judicial services for the public are entitled to receive and should be paid 
adequate salaries. It is a certainty that men possessing in substantial 
degree the qualities essential to a well qualified judge can earn more in 
private practice than any government has so far been disposed to pay 
members of the judiciary. A committee of The Florida Bar has recom- 
mended to the Board of Governors and the Board of Governors has 
approved a minimum schedule of salaries for Florida judges of $22,500.00 
for supreme court justices, $21,500.00 for judges of district courts of 
appeal and $20,500.00 for circuit judges. 

It should be emphasized that this schedule represents the Bar’s judg- 
ment as to minimum amounts that could be considered reasonably 
adequate to bring Florida to the position it should occupy in comparison 
with the other jurisdictions of the country in the matter of economic 


justice for the judiciary. 


REGINALD L. WILLIAMS 
President 
* Bacon’s Essay “Of Judicature” 


Rete 


Amendments and Revisions to 
Rules of Civil Procedure, 
Florida Appellate Rules Compiled 


NEW COMPILATION of all amend- 

ments and revisions to the Flori- 
da Appellate Rules and the Rules of 
Civil Procedure has been completed 
by the Supreme Court of Florida in 
order to erase the confusion which 
inevitably follows numerous amend- 
ments to rules or statutes which con- 
stitute the tools of the judge and the 
practicing attorney. In preparing the 
compilation, the court sought to fur- 
nish the Bench and Bar of Florida, 
under one cover, a complete set of 
rules upon which they may rely in 
their work and cite authoritatively 
the compilation and revision prepared 
and adopted by the court. 

In a memorandum issued by Jus- 
tice E. Harris Drew, chairman of the 
Supreme Court Committee on Appel- 
late Rules, and Justices Elwyn Thom- 
as and Campbell Thornal, members 
of the committee, it is pointed out that 
Florida Appellate Rules enacted pur- 
suant to the provisions of Article V 
of the Florida Constitution have been 
amended and revised from time to 
time since July 1, 1957 in order to 
provide for situations which were not 
envisioned at the time of the prepara- 
tion and adoption of said rules or to 
put into effect changes which experi- 
ence had shown to be advisable. Most 
of the changes which have taken place 
were the result of a continuing stud 
and constant analysis of the rules by 
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the Advisory Committee on Rules 
created by Rule 2.1 g. 

A per curiam opinion of the Su- 
preme Court adopted June 18, 1962, 
approved a complete compilation of 
the Florida Rules of Civil Procedure 
and all amendments, revisions or ad- 
ditions which have been made since 
July 1, 1957. The compilation and 
revision shall govern all proceedings 
within the scope of these rules after 
midnight September 30, 1962, and 
shall supersede all conflicting rules 
and statutes. 

A similar opinion was adopted in 
regard to the Florida Appellate Rules, 
1962 Revision. The new compilation 
and revision shall govern all appellate 
proceedings in the Supreme Court, 
district courts of appeal and circuit 
courts after midnight, September 30, 
1962, and shall supersede all conflict- 
ing rules and statutes. The two opin- 
ions are printed in full at the conclu- 
sion of this article. 

The Florida Bar will print the new 
compilation of Florida Appellate 
Rules 1962 Revision and the Rules 
of Civil Procedure 1962 Revision and 
expects to have them ready for dis- 
tribution at cost to members of The 
Florida Bar in August. An independ- 
ent law book publisher is also print- 
ing the compilation for distribution to 
its subscribers. 

Justices Drew, Thomas and Thor- 
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nal, in their memorandum to the 
Bench and Bar of Florida stated: “It 
should be borne in mind that this 
volume is merely a compilation. All 
amendments or additions have been 
heretofore adopted and published by 
the court, and all have become effec- 
tive prior to July 2nd, 1962. These 
rules constitute all of the appellate 
rules to and including July Ist, 1962, 
and should be cited as ‘Florida Ap- 
pellate Rules 1962 Revision’.” They 
further stated that except in emer- 
gencies the court does not, in the fu- 
ture, intend to amend or revise the 
rules oftener than once each year. 

The above cited opinions and two 
last amendments to the rules are 
printed in full below: 


IN THE SUPREME COURT OF 
FLORIDA 


JANUARY TERM, A. D. 1962 


IN RE: FLORIDA RULES OF 
CIVIL PROCEDURE 
1962 REVISION 


Opinion filed June 20, 1962 
PER CURIAM. 


Appended to this order is a com- 
plete compilation of the Florida Rules 
of Civil Procedure and all amend- 
ments, revisions or additions which 
have been made since July 1, 1957, 
adopted pursuant to the power vested 
in this Court by Article V of the 
Florida Constitution. This compila- 
tion and revision shall govern all pro- 
ceedings within the scope of these 
rules after midnight September 30, 
1962. This compilation and revision 
shall supersede all conflicting rules 
and statutes. All statutes not super- 
seded hereby or in conflict herewith 
shall remain in effect as rules promul- 
gated by the Supreme Court. 
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Adopted and approved by the 
Court en banc June 18th, 1962. 

It is so ordered. 
Roserts, C.J., TERRELL, THOMAS, 
Drew, THORNAL, O'CONNELL and 
CALDWELL, JJ., concur 


IN THE SUPREME COURT OF 
FLORIDA 


JANUARY TERM, A. D. 1962 


IN RE: FLORIDA APPELLATE 
RULES 
1962 REVISION 


Opinion filed June 20, 1962 
PER CURIAM. 


Appended to this order is a com- 
plete compilation of the Florida Ap- 
pellate Rules and all amendments, re- 
visions or additions which have been 
made since July 1, 1957, adopted pur- 
suant to the power vested in this 
Court by Article V of the Florida 
Constitution. This compilation and 
revision shall govern all appellate 
proceedings in the Supreme Court, 
district courts of appeal and circuit 
courts after midnight, September 30, 
1962. This compilation and revision 
shall supersede all conflicting rules 
and statutes. All statutes not super- 
seded hereby or in conflict herewith 
shall remain in effect as rules promul- 
gated by the Supreme Court. 

Rule 2.2 relating to district courts 
of appeal is included in this compila- 
tion and revision for the convenience 
of the Bench and Bar and contains, 
according to information furnished a 
this Court by the district courts of 7 
appeal, all amendments, revisions or 3 
additions since July 1, 1957. Such 
portions of Rule 2.2 as are within the 
jurisdiction of this Court to enact or 
approve are hereby approved and 
promulgated. 
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Adopted and approved by the 
Court en banc June 18th, 1962. 

It is so ordered. 
Roserts, C.J., TERRELL, THOMAS, 
Drew, THORNAL, O'CONNELL and 
CALDWELL, JJ., concur 


IN THE SUPREME COURT 
OF FLORIDA 


JANUARY TERM, A. D. 1962 


IN RE: FLORIDA APPELLATE 
RULES 


PER CURIAM. 


Rule 2.1a(4)(j) be and the same is 
hereby amended by striking all of 
sub-paragraph (j) of said rule and 
inserting in lieu thereof a new sub- 
paragraph (j) to read as follows, viz: 

“(j) The chief justice in the exer- 
cise of his authority under Section 2, 
Article V of the Constitution shall 
wherever possible make such assign- 
ment from courts whose dockets are 
nearest current in order that there be 
the least delay in the adjudicating of 


pending cases. Assignments to the 
Supreme Court shall be effective when 
endorsed by the chief justice and 
three other justices.” 

This amendment shall become ef- 
fective July 1, 1962. 


IN THE SUPREME COURT 
OF FLORIDA 


JANUARY TERM, A. D. 1962 


IN RE: FLORIDA APPELLATE 
RULES 


PER CURIAM. 


Rule 3.5¢ be and the same is here- 
by amended by striking all of sub- 
paragraph c of said rule and insert- 
ing in lieu thereof a new sub-para- 
graph c to read as follows, viz: 

“c. Essentials. The assignments or 
cross assignments of error shall desig- 
nate ‘identified judicial acts which 
should be stated as they occurred; 
grounds for error need not be stated 
in the assignment.” 

This amendment shall become ef- 
fective July 1, 1962. 


OFFICIAL NOTICE 


Under a new legislative procedure adopted by the Board 
of Governors of The Florida Bar, all members of The Florida Bar 
interested in sponsorship of specific legislation by The Florida Bar 
during Florida’s 1963 Legislative Session are encouraged to contact 
immediately the chairman of the appropriate Bar committee 
having jurisdiction of the subject matter of the proposed legislation. 
All committee approved bills must be submitted to the Legislative 
Committee of The Florida Bar no later than October 1, 1962 and 
accordingly early contact by individual members with the respective 
committee chairman is recommended. 
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The Value Of 
For FBI 


Eye PROPER SELECTION of personnel 
is a primary key to effective op- 
eration in any organization. This is 
especially true in the FBI. Our re- 
cruitment and selection program is 
designed to enlist employees of fine 
quality who have a capacity for 
growth. We have found that Special 
Agents with law school training pos- 
sess the keen analytical mind which 
is invaluable in assimilating the ex- 
tensive and difficult training they 
must continually undergo during their 
life in the Bureau. Although Agents 
do not carry on an attorney-client 
relationship with the public, all as- 
pects of their professional education 
are utilized in their everyday work. 

Let us digress a few moments and 
briefly review the basic requirements 
for the position of Special Agent. He 
must be a citizen of the United States 
who has reached his twenty-third 
but not his forty-first birthday on the 
date the application is filed. He must 
be willing to serve in any part of the 
United States or its territorial pos- 
sessions in which his services are re- 
quired. 

At the present time, we are accept- 
ing applications not only from gradu- 
ates of state-accredited resident law 


John Edgar Hoover is the Director of the 
Federal Bureau of Investigation, United 
States Department of Justice. 
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Legal Training 
Agents 


by John Edgar Hoover 


schools, but also graduates from four- 
year resident accounting schools with 
at least three years of practical ac- 
counting and/or auditing experience. 
It is noted that graduates of law 
schools not requiring at least a resi- 
dent junior college degree, or its 
equivalent of resident college work, 
as an admission prerequisite must 
have received at least a degree from 
a resident junior college, or its equiva- 
lent in resident college work, to be 
eligible for_the Special Agent posi- 
tion. A resident college is one re- 
Physical requirements include min- 
imum height of five feet seven inches 
without shoes; weight that is propor- 
tionate to the applicant’s height and 
build as certified by a Government 
physician; and uncorrected vision of 
not less than 20/40 (Snellen) in one 
eye and at least 20/50 (Snellen) in 
the weaker eye without glasses and 
at least 20/20 (Snellen) in each eye 
corrected. No applicant can be consid- 
ered who has been found to be color 
blind, and he must be able to hear 
ordinary conversation at least 15 feet 
with each ear. All applicants must be 
able to perform strenuous physical 
exertion and, further, must have no 
defects which would interfere with 
their use of firearms or with their 
participation in raids, dangerous as- 
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signments, or defensive tactics. The 
determining factor as to an applicant’s 
physical and visual condition will be 
ascertained through a rigid physical 
examination at a designated examin- 
ing facility. 

A Special Agent’s basic entrance 
salary is $6,995 per annum. In addi- 
tion, upon completion of the 14 weeks’ 
training program and assignment to 
a field office, he may receive compen- 
sation in the amount of $977 per 
year for overtime performed provid- 
ed he meets certain requirements. 

Prior to receiving an appointment, 
an applicant will be afforded a writ- 
ten examination covering subjects of 
a practical nature designed to test his 
knowledge of law and his ability to 
analyze a set of facts and outline a 
proper plan of procedure. As a point 
of interest, applicants possessing ac- 


The United States Department of Justice Build- 
ing, Washington, D. C., which houses the 
headquarters of the Federal Bureau of Investi- 

gation. 
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counting degrees will be given an 
accounting examination to test their 
knowledge of accounting theory and 
procedure. In addition, an applicant 
must have the ability to express him- 
self adequately, both orally and in 
writing, and must possess the proper 
standard of personal qualities, such 
as poise, speech, tact, judgment and 
resourcefulness. 

A thorough investigation of the 
character and background of all ap- 
plicants is conducted before appoint- 
ment and only the best qualified men 
are accepted. Following this selection, 
the newly appointed Special Agents 
must successfully complete a 14-week 
specialized training course at FBI 
Headquarters in Washington, D. C., 
and at the FBI Academy on the 
United States Marine Corps Base at 
Quantico, Virginia. 

It is.during this training period, as 
well as during his entire career in the 
FBI, that an Agent will fully realize 
the value of the analytical mind he 
acquired in law school. He will re- 
ceive instruction in all phases of the 
Bureau's operations — administrative 
and investigative — with particular 
emphasis upon the Constitution, the 
Federal Rules of Criminal Procedure, 
and a detailed study of the Federal 
statutes within the FBI’s jurisdiction. 
The curriculum also includes practical 
training in the use of firearms, defen- 
sive tactics, searches and seizures, ar- 
rests and raids, interviews with sus- 
pects and witnesses, surveillances, 
fingerprint identification, crime scene 
searches, and the collection and pres- 
ervation of evidence. 


Agent Must Know Laws 
To effectively discharge his respon- 
sibilities to the citizens of the United 
States, an Agent must be fully cogni- 
zant of the laws governing arrest, evi- 
dence, searches and seizure. Knowing 
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FBI Academy located on the Marine Base, Quantico, Virginia. 


that a criminal or civil investigation 
may lead to court action, his investi- 
gation will necessarily be directed to- 
ward obtaining legally admissible evi- 
dence. Because of his legal knowledge 
of the rules of evidence, he will be 
able to direct his inquiries so that the 
best available evidence may be ob- 
tained. 

From the moment information al- 
leging a violation is received, an Agent 
is responsible to obtain the facts sur- 
rounding the allegation. Upon obtain- 
ing the initial information, he must be 
able to readily determine whether the 
allegation constitutes prima-facie evi- 
dence of a violation. An Agent’s legal 
training will assist him in applying 
the knowledge of hundreds of ele- 
ments comprising a large number of 
statutory violations which he may be 
called upon to investigate. His inves- 
tigation into the matter, thereafter, 
will be governed by his ingenuity, 
resourcefulness and legal knowledge 
of evidentiary matters. 

In the course of his investigation, 
the Agent must always be alert to 
the rights of the individual. He must 
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make certain that evidence is not 
secured in violation of these rights, 
and that a suspect is not unlawfully 
arrested — the rights against unlawful 
search or seizure must be strictly ad- 
hered to at all times. Prior legal train- 
ing, of course, immeasurably assists 
the Agent in determining his power 
of arrest in a particular situation — 
whether it be with or without a war- 
rant. He must be fully cognizant of 
the allowable ambit of search he is 
empowered to perform based upon 
warrant, consent, or incidental to 
arrest. In a similar manner, the rights 
of individuals to due process of law 
must be considered in the investiga- 
tion and the suspect must be taken 
before the nearest available arraign- 
ing officer without unreasonable de- 
lay. 

The solution of a case or comple- 
tion of the investigation does not 
mean the Agent's work is finished. He 
must then present the facts to the 
United States Attorney who will de- 
termine whether prosecution is war- 
ranted. No opinion as to guilt or 
innocence is expressed by the Agent. 
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FBI Pistol Range at the United States Marine Corps Base at Quantico, Virginia. Special agents 


are shown point shooting at 25 yards at silhouette targets. 


If prosecution is authorized and a 
complaint filed, there will be a hear- 
ing before a United States Commis- 
sioner where the Government’s case 
will be presented by the United 
States Attorney or one of his assis- 
tants. The Special Agent may be 
called to testify during the hearing 
and he may be subjected to cross- 
examination by the defense counsel. 
The Agent may again be called to 
testify if the alleged offense is pre- 
sented to a Grand Jury and, if a true 
bill is returned, he may be called to 
testify in court regarding his personal 
investigation in the matter. 


Legal Training in Constant Use 

An Agent's legal training is, there- 
fore, in constant use during his en- 
tire career in the FBI. In addition, 
new legislation expanding our juris- 
diction and court decisions which may 
affect an individual's rights are 
promptly brought to the attention of 
our investigative personnel. In other 
words, our education program is a 
continuing one, and we strive con- 
stantly to keep our Special Agents 
abreast of all matters which might 
assist them in fulfilling their respon- 
sibilities. 
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Some measure of the effectiveness 
of the FBI in carrying out its obliga- 
tions may be found in the Bureau’s 
accomplishments during fiscal year 
1961. In the 12 months ending June 
30, 1961, there were 12,390 convic- 
tions in FBI cases — the largest num- 
ber for any peacetime fiscal year. 
These convictions represented 96.6 
per cent of the persons brought to 
trial, and 93.2 per cent were based 
on pleas of guilty. They resulted in 
actual, suspended and _ probationary 
sentences of more than 35,346 years. 
In addition, eight terms of life im- 
prisonment and fines totaling $4,073,- 
812 were also imposed. Savings and 
recoveries amounted to $163,580,810. 
Included in this figure is the value of 
18,410 stolen motor vehicles — the 
largest number recovered in cases in- 
vestigated by the FBI during any 12- 
month period. 


While these statistics attest to the 
FBI's contribution to the betterment 
of America, they also show the need 
within the FBI for maintaining high 
standards of personnel selection and 
performance. Despite the increased 
volume of its workload each year, the 
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FBI has been able to keep pace, 
promptly and efficiently discharging 
its responsibilities to the citizens of 
the United States. This has been pos- 
sible only through the unselfish atti- 
tude and professional quality of the 
Special Agents whose devotion to 
duty is limitless. 


Career Service 


The FBI is a career service — the 
rate of personnel turnover has tradi- 
tionally been lower than that of pri- 
vate industry and the Federal Gov- 
ernment as a whole. As of March 31, 
1962, there were 5,911 Special Agents 
on the Bureau’s rolls, and more than 
80.3 per cent have served the FBI 
for ten or more years. A large por- 


tion of our investigative personnel are 
lawyers; however, also included are 
accountants and persons with scien- 
tific or other special backgrounds. 

Many Special Agents with law 
school training continue throughout 
their careers to actively participate 
in the American Bar Association and 
other national and state legal organi- 
zations. The FBI encourages this par- 
ticipation and constantly strives to 
cooperate with the legal profession. 
Through this association, we are able 
to share the legal profession’s outlook, 
problems and objectives and, with this 
knowledge, can better foster the mu- 
tual cooperation and understanding 
which are vitally necessary in our re- 
spective professions. 


It takes 4 
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LAW BAY US A 


In preparation for the observance of Law Day in the courts throughout Palm Beach County 
this group of lawyers studied material provided by the American Bar Association and The 
Florida Bar. From left to right are R. K. Kramer, member of the Palm Beach County Law 
Day committee, and Circuit Court Judges Robert S. Hewitt, Culver Smith, James R. Knott and 

Joseph S. White who conducted brief ceremonies in their courts May 1. 


FLORIDA LAW DAY BRIEFS 


*BROWARD COUNTY BAR ASSOCIATION arranged for official proclamations of Law 
Day by public officials, provided Law Day stamp cancellations on postal material, placed 
stickers on lawyers’ outgoing mail, sent letters urging participation to school officials, 
clergymen and civic organizations. Courthouse tours were conducted for high school 
students, and newspaper publicity through public service advertising by banks and news 
articles was obtained. Window displays and placards were distributed and extensive 
radio and television coverage was secured through spot announcements calling attention 
to the importance and merits of Law Day observance. 


*VOLUSIA COUNTY BAR ASSOCIATION held their observance of Law Day in con- 
junction with the dedication of the new Civil Trial Courtroom at Halifax Law Center, 
Holly Hill. Louis Ossinsky, Sr., gave a history of the development of the law center, 
and spoke on the system of law in the United States. Guests at the dedication included 
circuit judges and county court officials, the presidents of the Putnam County, St. Johns 


County and Volusia County Bar Associations, county commissioners, the mayor, and other 
Volusia officials. 
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Venice Gondolier Photo 


As he signs a proclamation declaring May 1 Law Day in Venice, Mayor Smyth D. Brohard 
gives serious consideration to what happened once when justice under law was allowed 
to die, called to mind by relics shown him by Roy Dean, Law Day chairman for Venice. 
Symbolic of the two extremes of civilization are the law books at left and the German 
helmet at right. Besides the issuing of the proclamation, lawyers in Venice arranged for 
student observance of municipal court procedure and a special radio program in observance 


of the day. 


FLORIDA LAW DAY BRIEFS 


*LEE COUNTY BAR ASSOCIATION observed Law Day with the presentation of a 15- 
minute television program, a special ceremony in the courthouse in which all members 
of the Bar association and judges participated, by providing speakers for school programs 
and civic clubs, by displaying Law Day posters and distributing 2,000 Law Day pamphlets 


at local banks, and asking all local ministers to mention Law Day in their sermons Sunday, 
April 29. 


*Members of the NASSAU COUNTY BAR ASSOCIATION made talks to local civic clubs, 
arranged for official proclamations of Law Day, secured the cooperation of local news- 
papers and radio stations in publicizing the observance, and enlisted the support of local 
ministers in informing their congregations of the meaning of Law Day. They secured the 
cooperation of the Fernandina Beach Chamber of Commerce to display the American 
flag in the business district May 1. 


*The NORTH BROWARD BAR ASSOCIATION observed Law Day in cooperation with 
the BROWARD COUNTY BAR ASSOCIATION. 
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Punta Gorda lawyers 
met with the Kiwanis 
Club in observance 
of Law Day when 
Circuit Judge Lynn 
Gerald, second from 
right, spoke. Others 
from left to right are 
Sam Conrad, Drayton 
Farr, Frank Wotitzky 

and Frank Smoak. 


A law day forum in observance of Law Day U.S.A. was conducted May 1 at the Community 
House in South Miami by members of the South Miami District Bar Association. This panel 
of lawyers answered questions pertaining to law for those in attendance. From left to 
right are George Baker Thomson, Waldo G. Rothenberg, Judge William A. Meadows, 
moderator, Robert E. Rutledge, Jr., and Lee Henry, all officers of the association. Coordinators 

of the program were William Sabela and Joseph DiBartolomeo. 


Lake City Reporter Photo 


A proclamation declaring May 1 Law Day 
U.S.A. in Lake City is handed J. B. Hodges 
(right), president of the Lake City Bar Asso- 

ciation, by Mayor James R. Tison. 
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Lakeland Ledger Photos 


Officials of the Lakeland Bar Association are shown 
above discussing plans for the public Law Day 
program they sponsored in the city auditorium May 
1. From left to right are M. Craig Massey, presi- 
dent, Quillian S. Yancey, Law Day Committee chair- 
man, and Douglas H. Breathitt, manpower chairman. 
Judge Sherman N. Smith, Jr., seated in photo at 
left, of the Second District Court of Appeal, was 
speaker at the Lakeland Bar Association Law Day 
event. Standing with him here is Judge William K. 
Love, presiding judge of the 10th Judicial Circuit. 


FLORIDA LAW DAY BRIEFS 


*In addition to supplying films and speakers to high schools, MIAMI BEACH BAR AS- 
SOCIATION held a Law Day luncheon jointly with Miami Beach Kiwanis and Rotary 
Clubs, with distinguished guests and speakers present. 


*Observance of Law Day by HIALEAH MIAMI SPRINGS BAR ASSOCIATION featured 
talks by prominent lawyers and jurists at Hialeah High School, and at a meeting of 
Hialeah-Miami Springs Board of Realtors, a mock trial produced by the University of 
Miami, and radio and television spot announcements. 


*CLEARWATER BAR ASSOCIATION provided Law Day Speakers for eight high schools, 
junior high schools and civic clubs, distributed 5,000 Law Day stickers for use on corre- 
spondence, furnished a stamp cancellation die for use by the local post office, arranged for 
newspaper, television and radio announcements proclaiming Law Day. Over 75 members 
of the Bar attended Law Day luncheon sponsored by a local bank. 


*LAKELAND BAR ASSOCIATION sponsored a special public Law Day program in the 
city auditorium. Films on law, the Declaration of Independence and the Bill of Rights 
were made available to civic and service clubs through the Bar Association. It also ar- 
ranged for talks by Bar members at civic clubs. 


*THE DADE COUNTY BAR ASSOCIATION participated in a naturalization program 
May 1 in conjunction with Law Day. High school students toured the courthouse with 
bar members as guides; programs in observance of Law Day were conducted in church, 
civic and fraternal organizations; spot announcements, special tapes and programs were 
made for use by radio stations, and television coverage of the naturalization program and 
courthouse tours was arranged. A cancellation die was provided the local postoffice, 
and appropriate proclamations, newspaper articles and editorials, and Law Day material 
were provided. 


VOL. 36, NO. 7 + JULY, 1962 421 


Be 
i 


Tax Law Notes 


TAX LAW NOTES 


Buy-Sell’ Agreement Not Determinative for 
Estate Tax Valuation of Partnership Interest. 

The members of a family partner- 
ship consisting of a father and four 
children executed a partnership agree- 
ment into which was incorporated the 
terms of purchase and sale of the 
partners’ interests, both during their 
lifetimes and at their deaths. Basically, 
the agreement provided that no part- 
ner could sell his interest to an out- 
side party, and that if any partner 
wanted to withdraw from the partner- 
ship during his lifetime, the other 
partners would have the option to 
purchase his partnership interest at 
a price equal to two-thirds of its 
calculated value. At the death of a 
partner the surviving partners had the 
right to purchase the deceased part- 
ner’s interest at a price equal to its 
full value. In the event the remaining 
partners did not choose to purchase a 
retiring or deceased partner's interest, 
the partnership was to be: dissolved 
and its assets liquidated and dis- 
tributed. 

In 1955 two of the partners died. 
Neither of the deceased partners 
had elected to withdraw from the 
partnership prior to his death. Estate 
tax returns were filed by the executors 
of the deceased partners’ estates and 
the partnership interests were valued 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
information of the Tax Section, Jack Lee 
Orkin, Chairman, Bryon L. Sparber, Editor. 
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therein at two-thirds of the actual 
value of the interests as of the dates 
of death. The Internal Revenue Serv- 
ice contested the valuations used by 
the executors, and the determination 
of proper valuations became the issue 
of Land v. U. S., 187 F. Supp. 521 
(S. D. Ala. 1960). The district court 
noted that it was confronted with the 
valuation of minority business inter- 
ests restricted with respect to 
conveyance, and determined the 
valuations used by the executors to 
be correct. Thus, by implication the 
district court determined to be irrele- 
vant the fact that upon a partner's 
death his interest could be purchased 
only at a price equal to its full value 
rather than two-thirds of its full value. 
The Government appealed the district 
court decision, and on May 16, 1962, 
the Fifth Circuit in Charles M. Land, 
et al. (——F.2d——) reversed the 
district court. 

The substance of the Fifth Circuit’s 
decision is that valuation must be 
determined not as of the moment im- 
mediately preceding death or as of 
the moment immediately following 
death, but precisely as of the instant 
of death, for it is as of the instant of 
death that the transfer of interest 
occurs. Valuation is based upon a 
recognition of present and projected 
facts and circumstances, and not upon 
a reflection into past risks and con- 
tingencies which failed to materialize 
or restrictions which have ended. In 
short, valuation looks to the future. 
Thus, the fact that the partnership 
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interests could be sold at only two- 
thirds of actual value immediately 
preceding the decedents’ deaths is 
irrelevant to the determination of 
value at the instant of death. 

Conclusion: As is indicated in 
Treas. Reg. §20.2031-2(h) (1958), in 
order for an agreement of purchase 
and sale to be determinative of the 
Estate Tax value of a business inter- 
est, the agreement inter alia, must be 
binding upon the parties and their 
successors both preceding and follow- 
ing death. 


Scope of Attorneys’ Business Expense 
Deductions 


Two attorneys engaged in the 
practice of law as partners. They were 
retained by an individual for the pur- 
pose of securing financing for his 
plastic houseware jobbing business. 
Through the efforts of the attorneys 
$191,000 was raised and forwarded to 
the client in the form of loans. A large 
portion of the money had been ob- 
tained from other clients of the 
attorneys. Subsequently when it was 
discovered that the business venture 
was a sham, the client pleaded guilty 
to an indictment of larceny and was 
sentenced to prison. The attorneys 
felt that if they were to save their 
law practice and refurbish their soiled 
reputations, it was imperative for 
them to reimburse those persons who 
had loaned money to the venture 
based upon their recommendation. 
Thus, during a one-year period the 
attorneys paid $65,000 to various 
creditors of the business venture. In 
preparing their income tax returns, 
the attorneys deducted the $65,000 as 
ordinary and _ necessary business 
expenses. The Internal Revenue Serv- 
ice contested the deduction on the 
grounds that the expenditures were 
voluntary and thus not “necessary,” 
and even if “necessary,” certainly were 
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not “ordinary” nor within the scope 
of the practice of law. 

The Tax Court rejected the Gov- 
ernment’s contentions, and allowed 
the deductions, observing, “There is 
more to the modern day practice of 
law than just reading cases, writing 
briefs and appearing in trials. There 
are many things that are not in the 
purest sense the practice of law, 
nevertheless, they are so integrally 
connected with it as to be inseparable 
from it.” 

The court noted that it was neces- 
sary for the attorneys to make the 
expenditures in question in order to 
protect their business reputations, and 
that there is no stipulation in the 
statute that there must be an under- 
lying legal obligation to make an 
expenditure before it can qualify as 
an ordinary and necessary business 
expense. C. Doris H. Pepper, 36 TC 
886. The Internal Revenue has now 
announced its acquiescence to the Tax 
Court decision. 1962 Int. Rev. Bull. 
No. 19 at 7. 


Accident and Health Plans 

The terms of Treas. Reg. §1.105 
(1956) are extremely liberal with 
respect to the manner in which an 
accident and health plan may be 
established and administered: 

* ¢ * * In general, an accident or 
health plan is an arrangement for the pay- 
ment of amounts to employees in the 
event of personal injuries or sickness. A 
plan may cover one or more employees, 
and there may be different plans for 
different employees or classes of em- 
ployees. An accident or health plan may 
be either insured or noninsured, and it 
is not necessary that the plan be in writ- 
ing or that the employee’s rights to benefits 
under the plan be enforceable. However, 
if the employee’s rights are not enforce- 
able, an amount will be deemed to be 
received under a plan only if, on the 
date the employee became sick or injured, 
the employee was covered by a plan (or 
a program, policy, or custom having the 
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effect of a plan) providing for the pay- 
ment of amounts to the employee in the 
event of personal injuries or sickness, and 
notice or knowledge of such plan was rea- 
sonably available to the employee. * * * * 


It should be noted that although a 
plan need not be in writing, there 
must be some evidence of the exist- 
ence of a plan prior to the time of the 
employee's disability in order for the 
prescribed benefits of Section 105, 
Int. Rev. Code of 1954, to be avail- 
able. It is equally important that the 
payments pursuant to the plan can- 
not be construed as compensation for 
services. 

In Est. of Leo P. Kaufman, 35 TC 
663, affd. —— F.2d —— (6th Cir. 
1962), the taxpayer, who had organ- 
ized a corporation and served as 
secretary-treasurer and a member of 
the board of directors for 17 years, 
suffered a stroke as a result of which 


he was incapacitated for an extended 


period of time. Following his stroke 
in 1953 the taxpayer, at the request 
of the board of directors, continued 
to serve on the board, and in 1955 
was elected executive vice-president, 
treasurer and chairman of the board 
of directors. However, the taxpayer, 
despite his numerous titles, engaged 
in only very limited business activity 
following his stroke. He visited the 
corporation's office only once between 
the date of his stroke and his death 
five years later. His sole contact with 
the corporation was through weekly 
or bi-weekly visits to his home by 
another corporate officer. 

The taxpayer continued to receive 
payments following his stroke equal 
in amount to the salary which he had 
received prior thereto, and it is a 
portion of these payments which the 
taxpayer construed as the receipt of 
payments pursuant to an accident and 
health plan. 

No evidence of the existence of an 
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accident and health plan was pre- 
sented to the Tax Court. The corpora- 
tion had no formal written plan, no 
corporate minutes noting the existence 
of a plan, nor did the corporation have 
any history of payments of similar 
benefits to other employees. 

The Tax Court observed: 

There is considerable doubt whether 
an accident or health plan existed within 
the meaning of section 105. We are not 
unmindful of the liberalizing intent indi- 
cated by the legislative history of that 
section * * * * However, the recurrent 
statutory use of the term “plan” or 
“plans,” as well as the comment in the 
Senate Finance Committee’s Report * * * 
that section 105, as adopted, “specifies 
that the exemption is to be granted only 
to benefits paid out under an arrangement 
which constitutes a plan,” indicates that 
the use of “plan” signifies something 
more than merely one or more ad hoc 
benefit payments. Had Congress intended 
to exclude from gross income all ad hoc 
benefit payments arbitrarily made at the 
complete discretion of the employer in 
the absence of any sort of prior arrange- 
ment or practice, the use of the term 
“plan” would scarcely have been neces- 
sary. 

The Tax Court concluded, “In any 
event, petitioners have not, in our 
opinion, established that the payments 
in question were made pursuant to 
any accident or health plan it may 
have had. * * * In our opinion, the 
payments in question constituted com- 
pensation for (taxpayer's) services.” 

In a brief opinion the Sixth Circuit 
noted that neither the Tax Court’s 
findings of fact nor the inferences 
drawn therefrom were clearly errone- 
ous, and that the Tax Court had cor- 
rectly interpreted and applied the 
law. 


Corporate and Excise Tax Rates 

The House Ways and Means Com- 
mittee has reported H. R. 11879, the 
Tax Rate Extension Bill of 1962. The 
bill provides for the extension of the 
present corporate normal tax rate of 
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30% to June 30, 1963. Under the 
present law the corporate normal tax 
rate would drop to 25% for taxable 
years beginning after June 30, 1962. 
In addition, the bill provides for the 
repeal of the present 10% tax on 
passenger transportation by rail, bus 
and water, effective January 1, 1963, 


and provides for the lowering to 5% 
the tax on passenger air transporta- 
tion, also effective January 1, 1963. 

The bill also provides for a one- 
year extension of the present excise 
taxes on alcoholic beverages, tobacco, 
automobiles, parts and accessories 
and general telephone service. 


Recent Opinions of 
The Attorney General 


JUVENILE COURTS; DESTRUCTION OF 
RECORDS. Sections 39.12 and 119.04, 
Florida Statutes. W. R. Culbreath, 
Juvenile and Domestic Relations 
Court for Dade County, was advised 
by the Attorney General that pur- 
suant to Section 39.12(2), Florida 
Statutes, the records of the juvenile 
court, except the records which per- 
manently sever the custody of the 
child from its parents, may be de- 
stroyed after a period of ten years, 
subject to the approval of the records 
screening board. 062-56, April 20, 
1962. 


INTANGIBLE PERSONAL PROPERTY 
TAXES; SHARES IN TRUSTS; SECURITIES, 
ETC. Chapters 199 and 201, Florida 
Statutes; Attorney General’s Opinion 
059-244. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that shares or other evidence 
of beneficial interests in real and 
personal property held in trust, issued 
by the trustee or trustor, are intangi- 
ble personal property subject to 
taxation under Chapter 199, Florida 
Statutes, only when the trust estate 
itself is not subject to ad valorem 
taxation in this state. Obligations 
issued by a business trust, in the form 
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of bonds, notes and like instruments, 
secured by lien on trust property or 
unsecured, are intangible personal 
property subject to taxation under 
Chapter 199, Florida Statutes, when 
they have a tax situs in this state. This 
does not include certificates or other 
evidences of an interest in the trust 
property. Such bonds, notes and like 
instruments are within the purview 
of subparagraph 3, paragraph (a), 
subsection (2), Section 199.02, and 
when registered must be reported to 
the State Comptroller of Florida when 
they have a tax situs in Florida. Shares 
or other evidence of beneficial inter- 
est in real property held in trust are 
within the purview of Section 201.02, 
Florida Statutes; however, such in- 
terests in personal property is not 
within said Section 201.02, it being 
limited to real property and interests 
therein. Obligations issued by a 
business trust, if otherwise within 
the purview of the several sections of 
Chapter 201, Florida Statutes, wheth- 
er secured or unsecured, are subject 
to documentary stamp taxes, unless 
within some express exemption pro- 
vision of the Florida Constitution, 
statutes or laws. 062-55, April 18, 
1962. 
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Recent Decisions 


Returning from Bahama Islands to 
Palm Beach, plaintiff had come 28 
or 30 of 42 miles when his boat be- 
came partially submerged after ac- 
cident, his insurance company refused 
to pay because condition in policy 
limited coverage to “continental 
United States,” summary judgment 
for plaintiff—Winter v. Employers 
Fire Ins. Co., 19 Fla. Supp. 136. 
(Duval County Civil Court of Record, 
Boyer, J., file No. 66620. ) 

Term “within continental limits of 
United States,” as used in insurance 
policies, when not therein defined, in- 
cludes not only land surface within 
boundaries of several states of U. S. 
but also rivers, canals and lakes, and 
in case of state with sea coast, gulfs, 
bays and straits of sea and soil form- 
ing continental shelf extending under 
sea to seaward edge thereof, and 
waters above that shelf, except where 
such boundary has been determined 
or confined by treaty inter- 
national agreement. — Id. 

In locations in which continental 
shelf extends for distance under sea 
and then appears above water to form 
island or body of land, and where 
that island or body of land is sover- 
eign nation or possession thereof, 
then boundary would be instead of 
seaward edge of continental shelf, 
half-way point between closest coast 
of U. S. and closest coast of sover- 
eign nation or possession thereof.—Id. 

Judgment was for $2,450, plus inter- 
est, attorney's fee and costs, policy 
limited coverage to $2,100 on boat 
and $900 on motor, with $100 de- 
ductible clause; motor, a total loss, 
was valued at $1,019; boat at $2,450 
before and $800 after accident; de- 
preciation in value of boat, $1,650, 
when added to $900 coverage for 
motor, totaled $2,550, less $100. 
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Photo Report 


New Members Take 
Oath of Admission 
To The Florida Bar 


Following swearing-in ceremonies June 1, new 
admittees to The Florida Bar were congrat-: 
ulated by justices of the Supreme Court, their 
families and friends. Top left photo, left to 
tight, includes Justice Campbell Thornal, new 
member William F. Edwards, Inverness, and 
Donald Bradshaw, partner in the Inverness 
firm of Scofield and Bradshaw with which 

Edwards is now associated. 


New members James A. Lanier II, Gerald S. 
Tobin, Seymour L. Gaer and Frank Gliozzo,; 
Jr., all of the Miami area, were photographed 
as they leit the Supreme Court Clerk's office 
where they were given certificates of admis-} 

sion (center left photo). 


Words of welcome to the practice of law were 
particularly inspiring to new members Robert 
B. Miller, Tampa, and Harvey Baxter, Lake- 
land, coming from Justice Glenn Terrell (cen- 
ter), whose tenure on the bench is longer than} 
that of any other jurist in the state’s history’ 

(lower left photo). 


Top photo at right shows Dwight E. Hill and 
R. J. Ritter, Sarasota, Morton J. Perlin, and 
Hubert W. Williams, Orlando.® 


Second photo at right, new admittees ex- 
change greetings following their oath of office 
in the Supreme Courtroom. 


Below right, Justice Stephen C. O'Connell con- 
gratulates James H. Sweeny III, Miami. 
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HE WAS AMAZED 


A lawyer visiting the American Bar Center for 
the first time recently said he was “amazed” by 
the breadth of activities in the ABA departments 
and affiliated legal organizations. He had no prior 
awareness, for example, of the extent of legal re- 
search under way in the American Bar Foundation. 

His comment didn’t surprise us. Others who tour. 
the Bar Center say much the same. If every lawyer 
could visit the Center (and we hope they will) we 
are confident those who don’t now belong to the 
ABA would want to join. No lawyer could fail to 
gain a quickened sense of pride in seeing how the 
responsibilities of the legal profession are being 
met with increasing effectiveness. He would want 
to be a part of it. 

Continued progress depends upon membership 
support. As the ABA grows in size so grows its in- 
fluence and ability to get things done. If you are 
not a member of ABA, write or phone for details 
today. 


“PUT THE ABA TO WORK FOR YOU.” 


AMERICAN BAR ASSOCIATION 
1155 East Sixtieth Street Chicago 37, Illinois 
Telephone: HYde Park 3-0533 
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Real Property, Probate 
& Trust Law Notes 


Corporations—Dissolution and 
Reinstatement 

A corporation was dissolved for 
failure to pay its capital stock taxes 
pursuant to sec. 608.36, F. S. After 
dissolution the president of the corpo- 
ration executed a lease in the name of 
the corporation, as lessee. After the 
execution of the lease, the corporation 
paid its capital stock tax and its cor- 
porate entity was restored. The lessor 
brought an action against the presi- 
dent individually and against the 
corporation for rents due, contending 
the president was individually liable 
since the corporation was dissolved at 
the time he executed the lease. The 
lower court entered a summary judg- 
ment in favor of the president. The 
appellate court held “that the effect 
of paying delinquent taxes to the state 
under the provisions of sev. 608.37 
F. S., F. S. A., is to ratify and confirm 
the lease in this case as though the 
corporation was not delinquent on the 
date it executed the lease in question. 
Thus we hold that the lower court 
should be affirmed.” Spector v. Hart, 
139 So. 2d 923 (Fla. App. 1962). 
Dedication—Revocation by Mortgage 
Foreclosure 

A mortgage was executed encum- 
bering property described by metes 
and bounds. Later the property was 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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subdivided and a plat of the sub- 
division was recorded after approval 
by the town and county. As part of 
the requirements for approval of the 
plat, the subdivider was required to 
agree to construct streets and de- 
posited cash with the town as a 
performance bond. The mortgagee 
did not join in or consent to the dedi- 
cations of the streets in the plat. Upon 
default, the mortgagee foreclosed the 
mortgage without joining the town 
and the property was sold to third 
parties who later sold three lots ac- 
cording to the plat. The purchasers of 
the lots brought suit against the sub- 
divider and the town for a decree 
declaring the cash bond forfeited and 
requiring the town to use the money 
to construct the streets. The circuit 
court entered a summary judgment in 
favor of the lot owners. The appellate 
court held that the town was not a 
necessary party to the mortgage fore- 
closure suit since it had not accepted 
the offer to dedicate, that the fee 
simple title to the property, including 
the streets, vested in the purchaser 
at the mortgage foreclosure sale, that 
such purchasers never dedicated the 
streets, and that the lot owners had no 
greater rights than such purchasers 
who could not claim any interest in 
the money or agreement since they 
became the owners of the streets and 
reversed. Highland Beach Realty 
Company v. Turner, 139 So. 2d 462 
(Fla. App. 1962). 
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g ge of “Official Mind” 

The commissioners of the City of 
Coral Gables by resolution authori- 
zed an owner to erect a 12-story “high- 
rise” apartment building by a 3 to 2 
vote. The owner thereafter commen- 
ced to construct the building. One of 
the commissioners who had voted for 
the resolution had then been elected 
to the Dade County Commission and 
was due to be replaced. A replace- 
ment was appointed and such replace- 
ment joined the commissioners who 
voted against the resolution so that 
the resolution was rescinded by a 3 to 
2 vote. The owner brought suit to en- 
join the commissioners from recinding 
the resolution authorizing the erec- 
tion of the apartment. The circuit 
Court dismissed the suit. The Appel- 
late court held that “the test is not 
whether an owner knows that the of- 
ficial mind will change but rather 
that he ‘had good reason to believe’ 
that such might be the case, or that 
the circumstances indicated that there 
was such a reasonable likelihood, thus 
suggesting caution on his part to pro- 
ceed or deferment of action and ex- 
penditures,” and that “one dealing 
with a public body must of necessity 
realize that its actions are often sub- 
ject to change because they deal in the 
public interest and are amenable to 
public protest.” Sakolsky v. City of 
Coral Gables, 139 So. 2d 504 (Fila. 
App. 1962). 


Mechanics’ Lien—Improvements on Public 
Property 

The Supreme Court was confronted 
with a review by certiorari of a de- 
cision by the Third District Court of 
Appeal which was in conflict with a 
decision by the Supreme Court on the 
same question of law. The question 
was “whether or not a materialman, 
as a prequisite to recover for the un- 
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paid purchase price of supplies fur- 
nished a public works project in a suit 
based on sec. 255.05, F. S., is required 
to prove that such supplies were act- 
ually used in the prosecution of the 
work contracted for.” In Kidd v. City 
of Jacksonville, 120 So. 556, the 
Supreme Court answered in the af- 
firmative. In State v. Clutter Construc- 
tion Corp., 132 So. 2d 21, the Third 
District Court of Appeal answered in 
the negative. The Third District Court 
of Appeal held that the materialman 
was required only to prove delivery 
of materials to the site of the improve- 
ment. In considering the conflict the 
Supreme Court said, “The effect of 
such holdings shifts the burden of 
proof requiring only that the material- 
man prove that the material or sup- 
plies were delivered to the job site of 
a public works project. The general 
contractor will then be required to 
prove that such material or supplies 
were not used in the prosecution of 
the work contracted for to defeat re- 
covery for the unpaid purchase price 
of such material or supplies in an ac- 
tion brought under sec. 255.05, F. S.” 
The Supreme Court receded from the 
holding in the Kidd case and held that 
all the materialman is required to 
prove is the delivery of the material 
to the job site. Clutter Construction 
Corp. v. State, 139 So. 2d 426, (Fla. 
1962). 


Mechanics’ Liens—Correcting Defects 


Sixty days after completing his work 
in the construction of a dwelling, a 
subcontractor did additional work to 
correct defects which came under the 
warranty provision of his contract. 
The subcontractor filed his claim of 
lien within 90 days after completing 
the additional work, but not within 
90 days after completion of the origi- 
nal work done. The subcontractor 
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brought suit to foreclose the lien and 
the chancellor dismissed the suit hold- 
ing that the time for filing the claim 
commenced with the completion of 
the original work done and not with 
the completion of the work correcting 
the defects. The appellate court dis- 
tinguished prior cases which had held 
that the time for filing claims com- 
menced upon completion of the last 
detail even though the building was 
substantially completed on a_ prior 
date by finding that in each such case 
the time for filing was resolved by 
the chancellor on the evidence, and 
affirmed. Russell v. Danford, 139 So. 
2d 743 (Fla. App. 1962). 


Convey Fr 

Husband conveyed real property to 
wife four days after being involved in 
an automobile collision. Thereafter 
the husband was sued for damages for 
his negligent act and a judgment was 
entered against him. The judgment 
creditor brought suit to set aside the 
deed alleging it to be a fraudulent 
conveyance made for the purpose and 
intent of defrauding the judgment 
creditor of his tort claim against the 
husband, that the conveyance was 
made without consideration, and that 
the husband retained control over the 
property. The court dismissed the 
complaint with prejudice on the 
ground it failed to state sufficient al- 
legations against the defendants. The 
appellate court held that contingent 
creditors are as fully protected against 
fraudulent transfers as holders of ab- 
solute claims, that the judgment cred- 
itor could elect to bring a suit in 
equity to remove a fraudulent con- 
veyance as an alternative to filing a 
creditors bill, that where the trans- 
feree is a relative, such tends to estab- 
lish a prima facie case, and that by 
alleging a transfer while litigation was 
threatened, which transfer was made 
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to the wife without consideration and 
with transferor maintaining control 
over the property alleged recognized 
“badges” of actual fraud and that the 
complaint stated a cause of action. 
Reversed. Money v. Powell, 139 So. 2d 
702 (Fla. App. 1962). 


Foreclosure of Lien—Declaratory Decree 


Real property was purchased and 
title was taken as a tenancy in com- 
mon. A note secured by a purchase 
money mortgage was given as part 
payment. One co-owner refused to 
contribute his share toward the mort- 
gage payments. The other co-owner 
brought suit for a declaratory decree 
to determine the rights and interests 
in the real property and the obliga- 
tions of each to the other. The chan- 
cellor declared a lien against the in- 
terest of the defaulting co-owner for 
the ‘amount of his share of the mort- 
gage payments paid by the other co- 
owner. In addition, he ordered the 
defaulting co-owner to make such 
payment within a certain time, and 
if not so made, ordered a public sale 
of such interest. The appellate court 
held that the complaint brought into 
issue only the determination of the 
rights of the parties, that the order 
foreclosing the lien was outside the 
issues made and so outside the juris- 
diction of the court, and that if the 
provisions of sec. 87.07 pertaining to 
supplemental relief had been follow- 
ed, the defaulting co-owner would 
have been given an opportunity to 
defend against the foreclosure and 
reversed as to that part of the decree 
which ordered a foreclosure of the 
lien. Lasseter v. Blalock, 139 So. 2d 
726 (Fla. App. 1962). 


Tax Deed——Void 


The petitioner as grantee of a 
clerk’s tax deed dated February 4, 
1957, obtained a writ of possession 
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from the circuit court, and the re- 
spondent appealed. The appellate 
court held the tax deed void see 
of the vagueness and uncertainty of 
the description and because of the 
clerk’s failure to comply with the 
mandatory and jurisdictional require- 
ments of sec. 194.18, F. S. The clerk’s 
certificate merely stated “. . . that a 
notice was duly mailed to the owner 
mortgagee, or lien holder, if any, as 
required by law.” The statute requires 
that the clerk certify “that he, the 
clerk, did on... day of ...,19..., 
mail a copy of the notice addressed to 
....at....” The court said, “the 
clerk’s certificate fails to state the 
date on which such notice was mailed 
and fails to give the name or address 
of any person to whom such notice 
was mailed,” and the fact that the 
owner and mortgagee may have re- 
ceived such notice did not relieve the 
clerk from complying with the stat- 
utory requirements which are manda- 
tory and jurisdictional. Holmes v. 
Kiser, 138 So.2d 782, (Fla. App. 
1962). 
Homestead—Wife 

A divorcee held fee simple title 
to the residence in which she and her 
children lived and she supported her- 
self and her children from her employ- 
ment. A judgment was entered against 
her on or about September 14, 1959, 
and when the writ of execution was 
issued she claimed the right of home- 
stead exemption. On November 25, 
1959, the judgment creditor filed suit 
to determine that she was not the 
head of the family apparently on the 
ground that a foreign court had order- 
ed the husband to pay support for the 
children. On June 3, 1960, during the 
pendency of the litigation, the divor- 
cee remarried and the new husband 
moved into the residence. She contin- 
ued her employment and title to the 
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residence remained solely in her. The 
circuit court determined that she was 
not head of her family and not en- 
titled to homestead because of her 
remarriage. The appellate court held 
that “there is a presumption that 
where a married couple live together 
in a common home, the husband is the 
head of the family,” and “that there 
could be only one head of the family.” 
Affirmed. Barnett v. Pan American 
Surety Company, 139 So.2d 192 (Fla. 
App. 1962). 


Mechanics’ Lien—Abandonment 


An owner and contractor entered 
a written contract whereby the con- 
tractor was to construct a dwelling 
in accordance with plans and speci- 
fications. A dispute arose between the 
owner and contractor over compliance 
with the contract specifications and 
work under the contract ceased before 
the dwelling was substantially com- 
pleted. The contractor brought suit to 
enforce a mechanics’ lien. The cir- 
cuit court dismissed the suit and the 
decree contained no findings although 
the evidence on the issue was in sharp 
conflict. From the record the appellate 
court determined that the chancellor 
would have been justified in finding 
the contractor at fault and that a con- 
tractor forfeits all right to a lien where 
he abandons the work without suf- 
ficient grounds or excuse. Affirmed. 
Pitts v. Ahlswede, 139 So.2d 159 (Fla. 
App. 1962). 


Eminent Domain—aAir Easement 


The Attorney General filed an 
original information in Quo Warran- 
to to test the power of the Jackson- 
ville Expressway Authority to con- 
demn an easement through the air for 
the construction of elevated sections 
of the Jacksonville Expressway sys- 
tem. The authority was created by 
chap. 349, F. S., and sub-paragraph 
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1 of sec. 349-10, F. S., gives the 
authority to acquire property rights 
“including rights of access, air, view 
and light . . .” Sub-paragraph 2 pro- 
vides that “all property rights ac- 
quired under the provisions of this 
law shall be in fee simple.” The Su- 
preme Court held that the Legislature 
contemplated that the authority 
“should have the power to acquire by 


condemnation or otherwise, ease- 
ments and interests less than a fee, 
except in those instances where it is 
necessary to use the land itself.” In 
authorizing the condemnation, the 
court pointed out that the owner must 
be fully paid for the air easement 
taken for public use. State v. Jackson- 
ville Expressway Authority, 139 So.- 
2d (Fla. 1962). 


What Others Think ... 


In the eyes of the American public, 
the lawyer is losing much of his for- 
mer prestige, Right Rev. James A. 
Pike, Bishop of the Episcopal Diocese 
of California said in a lecture on “The 
Ethics Beyond Legal Ethics” at the 
Northwestern University School of 
Law recently. 

Improving public opinion requires 
a deeper understanding by the lawyer 
as to the scope and depth of his com- 
mitment, Bishop Pike suggested. He 
must not merely ask “How am I 
doing?” but “What am I doing?” and 
“Why?” 

Five reasons for a dimming “public 
image” were offered: 

1. The attorney is drawn in at 
points of controversy and frustration 
and thus, for psychological reasons, 
often becomes a scapegoat for the 
venting of feelings by one or both 
sides. 

2. Due to increasing specialization 
in practice, the lawyer has less and 
less of a role as general counsellor to 
his community. 

3. As law becomes more complex, 
the layman is less able to understand 
what the lawyer is doing. This results 
in a suspicion that “fishy” and “tricky” 
things are going on, Bishop Pike said. 

4. Many attorneys, especially those 
associated with large law firms, are 
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identified with financial and industrial 
interests which have stakes in politi- 
cal decisions. “There is much more 
reticence to becoming involved in 
public affairs and more and more it is 
thought safer to be silent and 
uninvolved.” 

5. Progress in the development of 
legal ethics codes “has tended to en- 
courage a notion that the minimum 
is the maximum of the lawyer's 
responsibility.” 

“There is something wrong both 
with the image and with the reality 
that helps create the image,” Bishop 
Pike added. 

“If the lawyer recognizes no higher 
claim than the Canons of Legal 
Ethics, then he will meet the require- 
ments of his profession only as a 
stereotyped mechanic. There may be 
no irregularity in his behavior and he 
may perform acceptable service. But 
only if he recognizes that there is a 
higher claim upon him will there be 
no real separation between his pro- 
fessional life and his whole being. 

“Acceptance of the higher claim 
means that not only will his methods 
be under judgment but also his pur- 
poses: what he is giving himself to, 
what he is helping to further or to 
block. No man-made legal system can 
make right what is barely legal. 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Refusal to Bargain 
A change in the conditions of em- 
ployment by an employer during 
negotiations without consulting the 
bargaining represen- 
tative constitutes an 
unlawful refusal to 
bargain, regardless 
of the employer's 
motive.' In so ruling, 
the Supreme Court 
has unanimously ac- 
cepted the Board’s 
per se approach on 
BURKE such unilateral 
changes of matters falling within the 
ambit of the mandatory subjects of 
bargaining. 

During negotiations, but prior to 
an impasse, the company put into 
effect a program for automatic wage 
increases, changed the sick leave pol- 
icy, and granted merit increases to 
some employees. These subjects were 
being discussed in negotiations, but no 
agreement had been reached with the 
union at the time the company insti- 
tuted the changes. In defense of these 
actions, the company contended that 
harassing tactics by the union excused 
the company’s actions and also that 
there was no finding of subjective bad 


* NLRB v. Katz, 8 L.Ed.2d. 230 (1962). 
See also 35 Fla. B. J. 398 (1961). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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faith by the company during the bar- 
gaining. 

The Supreme Court rejected these 
arguments. From its decision, it is 
clear that harassing tactics and par- 
tial strikes by a union during nego- 
tiations do not justify an employer’s 
refusal to bargain. More significantly, 
by analogizing a unilateral change 
during negotiations to a refusal to 
negotiate at all, subject bad faith is 
eliminated as an element of a violation 
of the duty to bargain in good faith. 

In its opinion, the Court did affirm 
the well established principles that a 
company may continue a definite past 
practice during negotiations and that, 
after a genuine impasse in bargaining 
is reached, the company may grant 
wage increases no greater than offered 
to but refused by the union. 


Federal Pre-emption 

The Florida Supreme Court in 
Sherer & Sons v. ILGWU? held that 
a state court could not enjoin the 
application of a provision in a col- 
lective bargaining contract which vio- 
lated the state antitrust statutes since 
the clause was arguably protected or 
prohibited by the National Labor 
Relations Act, as amended. 

A non-union employer instituted 
the suit to challenge a contract be- 
tween a union and an _ employer 
association. This contract provided 
that members of the association would 
not have goods produced by compan- 


2 __ §o0.2d. —— (Fla. 1962). 
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ies not parties to the collective bar- 
gaining agreement. The plaintiff, who 
had formerly done business with the 
association, lost this business as its 
members refused to deal with the 
plaintiff because of the agreement. 
A temporary injunction, granted by 
the trial court against the enforcement 
of the agreement, was reversed by the 
Third District Court of Appeal*. The 
Supreme Court affirmed the inter- 
mediate appellate court’s decision but 
remanded the case because of new 
matters argued on appeal that were 
beyond the scope of the trial record. 

On the federal pre-emption issue, 
the Court adopted the general prin- 
ciples enunciated in recent United 
States Supreme Court decisions. These 
include the proposition that where 
conduct is arguably protected or pro- 
hibited by federal labor legislation, 
primary jurisdiction is in the National 
Labor Relations Board to determine 
the legal nature of the conduct. The 
Court concluded that since the con- 
tract in question was arguably per- 
mitted or outlawed by the hot-cargo 
provisions of the 1957 amendments to 
the NLRA, as amended, it must defer 
consideration of the question to the 
Board. 

There was no discussion by the 
Court of the extent to which Local 24, 
Teamsters v. Olivert was applicable 
in barring the state from regulating 
the substantive terms of collective 
bargaining agreements through laws 
of general application such as the 
antitrust statutes in this case. This 
interesting but complicated issue did 
not arise in this case since the activity 
in question was arguably regulated 
by a specific provision of the NLRA, 
as amended. 


* ILGWU v. Scherer & Sons, 132 So.2d 
359 (3rd D.C.A. 1961). 
* 358 U.S. 283 (1959). 
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It was argued on appeal that the 
contract violated the state right-to- 
work law in that the employer must 
either continue to lose business or 
force its employees to join the defend- 
ant union, so that it could obtain 
business. The case was remanded to 
allow the employer to present evi- 
dence on this theory. 


Concerted Activities 


The scope of the right to engage 
in concerted activity for mutual aid 
and protection within the guarantee 
of section 7 of the NLRA, as amended, 
was raised in the case of NLRB v. 
Washington Aluminum The 
Supreme Court held that an employer 
interfered with this right and vio- 
lated section 8(a) (1) by discharging 
a small group of employees who 
walked out in protest to the cold con- 
dition that existed in the plant. 

When the employees in the machine 
shop area of the plant reported to 
work, they found that due to a broken 
down furnace it was extremely cold. 
This condition had, to some extent, 
existed before and it was a subject 
of irritation to these people. Although 
there was no bargaining agent for the 
group, seven of the employees left the 
shop without making any demand on 
the employer to remedy the situation. 
Upon learning of the walkout, the 
employer discharged the seven. 

The Board found that the employer 
interfered with the employees’ right 
to engage in concerted activity. The 
court of appeals refused to enforce 
the Board’s order that the company 
reinstate the men with back pay on the 
ground that the employees’ failure to 
protest the condition to their em- 
ployer and to give the employer an 
opportunity to remedy the situation 


—— L.Ed.2d. —— (1962). 
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prior to the walkout forfeited their 
protection of section 7. 

The Supreme Court reversed the 
holding of the court of appeals ruling 
that no prior demand on the employer 
was necessary before taking concerted 
action in protest to the condition. 
Thus, section 7 was _ constructed 
broadly to enable workers to act in 
concert to improve their conditions 
without notice to the employer. 

Not all concerted activities are pro- 
tected by section 7. Examples of such 
unprotected conduct recognized by 
the Court include activities that are 
in violation of a federal statute, are 
violent in character, are in breach of 
contract, or are indefensible in nature. 
Employees participating in these un- 
protected concerted activities may be 


discharged. 


Back Pay 


In its administration of the NLRA, 
as amended, the Board in the past fol- 
lowed a practice in discriminatory 
discharge cases of tolling back pay 
from the date of a trial examiner's 
decision to the date of the Board’s 
order where the trial examiner recom- 
mended dismissal of the complaint 
but the Board on review found a 
violation of the Act. This policy has 
been abandoned and in the future a 
back pay award will be made for the 
period from the discharge to the date 
of an offer of reinstatement or some 
other cut-off date regardless of the 
trial examiner's action.® 

The former practice, which had 
been in existence for some 26 years, 
was based on the reasoning that an 
employer could not be expected to 
reinstate a dischargee after receiving 
a favorable decision from a. trial 
examiner. The present Board now 


A.P.W. Products Co., 


137 N.L.R.B. 
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decides the tolling of monetary 
awards unjustly benefits an employer 
at the expense of the person found 
to have been discriminatorily dis- 
charged. 

Two members of the Board dis- 
sented principally on the grounds that 
by abandoning the tolling policy, 
parties complained against would be 
pressured into rehiring employees, 
whom they felt were properly dis- 
charged even after a favorable trial 
examiner's decision, in order to reduce 
the potential liability caused by a 
possible later Board reversal. 

Superseniority for Replacements of 
Strikers 

The legality of a preferential senior- 
ity system instituted by an employer 
during a strike has again been review- 
ed by a federal court of appeals. In 
refusing to enforce a Board order 
against the employer, the court held 
that such a policy is not unlawful 
where the record does not establish as 
a matter of fact that it was dis- 
criminatorily motivated.’ 

After unsuccessfully attempting to 
operate its plant during a strike, the 
employer sought to hire replacements. 
The replacements hired included new 
employees and _ returning strikers. 
They were told by the employer that 
they would not be laid off or dis- 
charged when the strike was settled. 
Subsequently, during negotiations, the 
employer proposed a_ preferential 
seniority system which guaranteed the 
addition of 20 years to the normal 
length of service seniority for the 
purpose of future layoffs to those 
hired during the strike. After the 
strike ended, many of the strikers who 
had returned were laid off ahead of 
the replacements even though they 


7 IUE, Local 613 v. NLRB, —— F.2d. 


—— (3rd Cir. May 15, 1962). See also 
34 Fla. B. J. 106-07 (1960). 
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had greater length of service seniority 
than the replacements and the strikers 
who returned during the strike. 

The Board found that the offering 
and granting of the preferential 
seniority plan violated sections 8(a) 
(1), 8(a)(3), and 8(a) (5) regardless 
of the employer's motive in instituting 
the system. 

In rejecting the Board’s position, 
the court concluded that, while the 
plan was discriminatory, it was not 
motivated by any illegal purpose and, 
therefore, it was lawful. As it is in- 
disputable that an employer may 


replace strikers during an economic 
strike in order to maintain the busi- 
ness, the court viewed the super- 
seniority policy as a legitimate ex- 
tension of this rule to guarantee to 
the replacements job security.® 

Since there now exists a conflict 
between the federal courts of appeals 
on the issue of motivation in this 
context and since the legal issue has 
considerable practical importance, 
review by the Supreme Court is likely 
to be sought. 


® Contra, Swarco, Inc. v. NLRB, —— F.2d 
—— (6th Cir. May 23, 1962). 


WHEN DID THEY REPEAL THE SHERMAN 
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Committee Reports 


American Citizenship 


The Committee on American Citi- 
zenship once again undertook the 
statewide program for Law Day 
U.S.A. The year began by prepara- 
tion of a handbook and_ other 
material useful to 
local bar  associa- 
tions in conducting 
Law Day programs. 
At the same time, it 
was determined to 
send periodic news- 
letters between Jan- 
uary 1 and May 1 to 
the presidents of 
local bar asso- 
ciations and appropriate local Law 
Day committees, thereby keeping 
local committees well informed on 
Law Day developments. The com- 
mittee also undertook the preparation 
of a 20-second and 60-second tele- 
vision news clip containing an 
appropriate Law Day message con- 
trasting the democratic way of life 
with contrary viewpoints. These tele- 
vision news clips were quite ex- 
pensive; however, they were designed 
in such a manner that they can be 
reproduced and used from year to 
year. We anticipate a good response 
from local television stations over the 
state, and have requested each station 
to report on the number of broadcasts. 

The one and only meeting of the 
committee was held in Miami on 
December 16, 1961. The meeting was 
moderately well attended, and later 
on the same day this committee met 
jointly with the Committee on Com- 
munist Tactics, Strategy and Objec- 
tives. This meeting was especially 
appropriate. Our sister committee has 
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undertaken an ambitious program in 
connection with adult education on 
the menace of communism. At the 
morning meeting, the committee re- 
solved to de-emphasize the American 
Citizenship Committee’s program re- 
lating to communism, with the further 
resolve to place strong emphasis upon 
the positive side of American Citizen- 
ship, including active support on an 
individual basis of churches and 
synagogues and active support in 
education in the field of the Bill of 
Rights and our responsibilities as 
citizens. 

The action to de-emphasize the 
communist aspect of our program 
comes about from several factors: 
First, the original program conceived 
by The Florida Bar and co-sponsored 
by The Florida Bar and the State 
Department of Education has now 
resulted in legislation specifying that 
the subject matter be taught at the 
secondary school level. Extensive 
work was done on this program by 
your committee chairman as one of a 
thirteen-member Advisory Committee 
assisting our State Superintendent, 
Mr. Thomas Bailey. This report 
should not fail to mention the fine 
job done by Superintendent Bailey 
and the Department of Education in 
preparation of a complete and ob- 
jective program. Second, we do not 
wish to conflict with the activities of 
a sister committee in the field of 
teaching about “the meaning of com- 
munism,” and we are giving them our 
wholehearted support and coopera- 
tion. Our committee found that there 
was an aroused citizenry on every 
hand. The subject matter had not 
only reached the stage of acute public 
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awareness of the dangers inherent in 
communism, but we also determined 
that the general public could be on 
the verge of overlooking, in its zeal 
to win the war, the basic ideals of 
love, freedom, belief in Deity, and 
basic freedoms which make winning 
worthwhile. Third, our committee 
found and does verily believe that 
Americans, in general, are well aware 
of the nature and menace of com- 
munism, and that we are “too little 
and too late” if such were not the 
case. 


Special mention must be made of 
the part played in this committee’s 
program by all of the persons at our 
headquarters office, whose enthus- 
iasm, ideas, encouragement and fol- 
low-through have made the difference 
between a fair program and no pro- 
gram at all. 


A. BRADFORD SMITH 
Chairman 


Judicial Compensation 


The Committee on Judicial Com- 
pensation has reviewed the historical 
background in Florida for uniform 
statewide compensation for judges. 
It has also examined much material 
from other jurisdictions and material 
supplied by the 
American Bar Asso- 
ciation. 


After consider- 
able correspondence 
among members of 
the committee it 
held its formal meet- 
¢ ing in Jacksonville, 
ALLISON Saturday, March 31, 
1962. A gratifying number of com- 
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mittee members were present, those 
unable to attend being unavoidably 
prevented from doing so by emergen- 
cies or conflicting committee meet- 
ings. The committee meeting was 
attended by President Charles B. Ful- 
ton, President-elect Delbridge Gibbs, 
and representatives of the Supreme 
Court of Florida, the District Courts 
of Appeal and the Circuit Judges 
Association. Also present was chair- 
man Ralph R. Quillian of the Com- 
mittee on Judicial Polls. The com- 
mittee felt that the scope of its duties 
did not include those judges whose 
jurisdiction and compensation are 
regulated by local laws. 

The committee was _ the 
unanimous opinion that justices of the 
Supreme Court, judges of the district 
courts of appeal, and circuit judges 
should be compensated by state 
salaries according to a uniform state- 
wide schedule, with an acknowledged 
ratio between the three courts. It was 
the opinion that the matter of judicial 
compensation, in whole or in part, 
should not be left to local determi- 
nation and local influences. 


The committee hopes to make rec- 
ommendations to The Florida Bar 
which will have the entire approval 
and support of all judicial officers 
concerned. The committee also 
heartily approves the recommenda- 
tion of President Fulton that the 
duties and functions of this commit- 
tee be combined in a Committee on 
Judicial Selection, Tenure and Com- 
pensation, to be appointed by the 
President of The Florida Bar taking 
office at the 1962 Convention. 


Joun M. ALLIson 
Chairman 
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It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 
Alfred M. DelValle, Miami 


Admitted to the Bar of Florida 1952. Died June, 1962. 


J. Donald Gibson, Jacksonville 
Admitted 1951. Died April, 1962. 


Courtnay C. Hamilton, Sarasota 
Admitted 1925. Died May, 1962. 


C. Harold Hippler, Eustis 
Admitted 1926. Died June, 1962. 


F. B. James, Jacksonville 
Admitted 1926. Died - Unknown. 


Al W. Johannes, St. Petersburg 
Admitted 1949. Died June, 1962. 


George L. King, Bradenton 
Admitted 1926. Died June, 1962. 


V. E. Knowles, Jacksonville 
Admitted 1922. Died June, 1962. 


Martin H. Long, Jacksonville 
Admitted 1907. Died July, 1962. 


B. L. Malone, Jr., Indian Rocks Beach 


Admitted 1924. Died June, 1962. 


Gerald A. O’Brien (Retired), Kendall 


Admitted 1949. Died June, 1962. 
John Charter Reed, Miami 


Admitted 1951. Died May, 1962. 
Charles M. Roberts, St. Petersburg 


Admitted 1960. Died June, 1962. 


John G. Thompson, Miami 
Admitted 1932. Died April, 1962. 


James Whitehurst, Brooksville 
Admitted 1922. Died June, 1962. 


Alonzo Wilder (Retired), Coral Gables 


Admitted 1914. Died May, 1962. 


Information concerning the passing of members of The Florida Bar should be forwarded to 


the Memorials Committee, The Florida Bar, P. O. Box 1226, Tallahassee. 
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Chief Justice B. K. Roberts and 
Mrs. Roberts are attending the an- 
nual meeting of the International Bar 
Association in Edinburgh, Scotland, 
July 16-20. Justice Roberts is a dele- 
gate of the American Bar Association. 
Justice Roberts attended the Interna- 
tional Bar Association meeting in 
Salzburg, Austria two years ago, and 
also the American Bar Association 
meeting in London in 1957. 

Circuit Judge W. May Walker re- 
viewed the recent United States Su- 
preme Court decision involving the 
New York school prayer at a July 
meeting of the Tallahassee Junior 
Chamber of Commerce. 

W. Troy Hall, Jr., judge of the 5th 
Judicial Circuit, was presented with a 
judicial robe and gavel by J. Ollie 
Edmunds, Stetson University presi- 
dent, during a recent Law Day cele- 
bration at the Tavares courthouse. 
The robe and gavel were presented on 
behalf of the Lake-Sumter Bar Asso- 
ciation. 

The Monroe County Bar Associa- 
tion recently honored guests of the 
Third District Court of Appeal with 
a dinner at the Key West Yacht Club. 
Guests of honor were Judge and Mrs. 
Tillman Pearson, chief judge of the 
Third District Court of Appeal; Judge 
and Mrs. Norman Hendry and Judge 
and Mrs. Mallory Horton, judges of 
the Third District Court of Appeal, 
William P. Carter and Hugh A. 
Barnes, clerk and marshal of the court, 
respectively, and their wives. Other 
guests were Judge and Mrs. Aquilino 
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Lopez, Jr., judge of circuit court, and 
Mr. and Mrs. Earl Adams, clerk of 
circuit court. 

John S. Rawls of Tallahassee, First 
District Court of Appeal judge, 
recently addressed a meeting of the 
Eighth Judicial Circuit Bar Associa- 
tion in Gainesville. 

“The Judicial System of Florida” 
was the topic of Circuit Court Judge 
Charles M. Phillips in his speech 
before the St. Petersburg Civitan 
Club. Judge Phillips is a former 
Clearwater city attorney and past 
president of the Clearwater Bar 
Association. 

Judge O. D. Howell, Jr., Tampa 
Juvenile Court, presided over the two 
day Fourth Institute of Florida Juve- 
nile Court Judges held April 10 and 11 
in Tampa. Some 75 juvenile court 
judges attended the morning general 
session honoring the late Judge Walter 
Scott Criswell, chairman of The 
Florida Bar’s Committee on Juvenile 
Courts, who died March 24. The 
meeting also was dedicated to the 
late William G. Selby and Mrs. Marie 
M. Selby, who created the Selby 
Foundation for Children and Youth. 
Judge Miles B. Mank II, president of 
the Florida Council of Juvenile Court 
Judges, spoke at a noon luncheon on 
“Of Men and Boys.” Judge Dorr S. 
Davis, juvenile court judge of Brow- 
ard County, presided at the evening 
dinner meeting. 

The institute’s second day featured 
a general meeting with “Cooperation 
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with Law Enforcement and Social 
Agencies” as the topic of a talk by 
Dade County Juvenile Counselor Jack 
Blanton. At a noon Kiwanis luncheon, 
the speaker was Judge G. Bowdon 
Hunt, president of the Florida Juve- 
nile Court Foundation. A 7 p.m. 
banquet at the Tampa Yacht and 
Country Club concluded the institute. 

Kissimmee City Commission has 
named H. Reid MeWhirter as city 
judge. McWhirter succeeds his law 
partner, Edward Brinson, who was 
named by the commission to city 
attorney. 

Municipal Judge Seth G. Widener 
has been unanimously elected presi- 
dent of the Gulfport Chamber of 
Commerce at the annual meeting held 
recently. 

S. Philip Malspeis, former instruc- 
tor at University of Miami Law 
School, has been named municipal 
judge for the town of Medley. 

Judge Hal Adams of Mayo was the 
featured speaker during festivities 
honoring Dr. Walter Joseph Baker, 
Perry physician, on “Dr. Baker’s Day” 
April 28. 

Judge Walter M. Rogers has an- 
nounced his resignation from the 
position of substitute city judge for 
Fort Pierce. Judge Rogers resigned 
upon the appointment of his son and 
law partner, Jack L. Rogers, to the 
office of city prosecuting attorney. 

County Judge W. H. Brewton was 
elected vice-chairman of the Pasco 
County Children’s Committee at a 
recent meeting of the committee. 

Judge Evans Crary, Jr., of Stuart, 
gave the feature address on Easter at 
the ceremony of “Relighting the 
Lights” at Lake Worth Chapter of 
Knights Rose Croix. 

Louis Rondolino has been appoint- 
ed associate judge of the St. Peters- 
burg Municipal Court by the City 
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Council. At the same time, the coun- 
cil named Laurence D. Childs senior 
city judge to succeed Herbert L. 
Peterson, who retired May 1. Rondo- 
lino is a graduate of Transylvania Col- 
lege, Lexington, Kentucky, and the 
University of Michigan Law School. 

County Judge Mahlon McCall, who 
is also judge of the Juvenile Court of 
Santa Rosa County, recently de- 
scribed his work with juveniles to the 
Kiwanis Club of Milton. 

The University of South Florida 
Foundation reelected Circuit 
Judge John F. Germany as president. 
He was chosen unanimously by the 
board of directors. 

Supreme Court Justice Stephen C. 
O’Connell addressed members and 
guests of Pensacola Junior Achieve- 
ment at their annual banquet at 
Pensacola Country Club. Justice 
O'Connell outlined the three parts a 
man must play in life—in work, aca- 
demic and intellectual development, 
and attitude. 

He also was a recent speaker at the 
presentation of the Fifteenth Annual 
Dade County Outstanding Citizens’ 
Award. 

Hillsborough County Judge James 
D. Bruton, Jr., was guest speaker at 
two recent estate planning councils. 
He spoke at the Estate Planning 
Council of Tampa on recent probate 
decisions, and at the East Coast 
Estate Planning Council, West Palm 
Beach, on probate and related matters. 

Judges Milton J. Wallace and 
Arthur C. Massey, Jr., of Miami Mu- 
nicipal Court attended the annual 
meeting of the National Council on 
Alcoholism, Inc., in New York City, 
April 11-13 to hear reports on the 
alcoholism services of other courts 
which might assist them in rehabili- 
tating alcoholics who appear before 
their court. 
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IN ALL 
90 STATES 


RECEIVING PRAISE 


AMERICAN JURISPRUDENCE 2D 
STATE & FEDERAL 


From every jurisdiction in our country, lawyers and judges have been quick 
to praise American Jurisprudence 2d, State and Federal. Little wonder, for 
American Jurisprudence 2d, State & Federal is a true reflection of the great 
number of changes and developments which have so greatly altered our 
way of living within the past thirty years. 


TWO JURISPRUDENCES IN ONE 


YOUR FEDERAL JURISPRUDENCE - 
Federal labor laws and decisions completely 
covered-federal tax problems thoroughly 
discussed. American Jurisprudence 2d, State 
& Federal, will enable you to cope with the 
ever expanding federal law and the modern 
trends toward uniform state laws. At long 
last there is now one source for the whole 
picture . . . one source to cover all the 
complexities. 


YOUR LOCAL JURISPRUDENCE - Each 
of Am Jur 2d’s 429 titles is a complete 
treatise, with duplications and nonessentials 
carefully weeded out. Here you have the 


basic information you would get only by 
reading a complete textbook on the subject 

. and many of these texts simply do not 
exist. You'll use American Jurisprudence 
2d, State & Federal, for the quick answers 
to your legal problems . . . as your first 
research in trial preparation or brief making. 
No state is self-sufficient in its law coverage. 
For the law not yet decided in your own 
state you must look for guidance outside of 
your own local decisions. The logical source 
for this guidance is American Jurisprudence 
2d, State & Federal which cites the decisions 
from your jurisdiction and from every other 
jurisdiction, local and federal. 


A UNIQUE DESK BOOK FREE TO SUBSCRIBERS 


The AM JUR 2d DESK BOOK contains a wealth of invaluable data 
charts . .. tables . . . lists . . . statutes . . 


. valuable material not available 


in any lawbook but which you have to have constantly at your fingertips 


Give your practice the vitality of the living law with American Jurisprudence 2d, 
State & Federal. For additional information, simply write to: 


The Lawyers Co-operative Publishing Co., Rochester, New York 
Bancroft-Whitney Company, San Francisco 19, California 


THE KEYSTONE UNIT OF THE TOTAL CLIENT-SERVICE LIBRARY 
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Local Bar Associations 

Members of the Volusia County Bar 
Association, circuit judges and the 
Volusia Board of County Commis- 
sioners participated in the May 4 
dedication of the new civil trial court- 
room in the Halifax Law Center, 
Holly Hill. It is the first constitution- 
ally authorized civil jury trial court- 
room to be established in Volusia 
County outside the county seat. 

Jacksonville Bar Association heard 
Charles B. Fulton, immediate past 
president of The Florida Bar, at their 
monthly meeting in the Roosevelt 
Hotel in April. He spoke on the role 
and responsibility of the individual 
lawyer in preserving equal justice 
under law. 

The Charlotte County Bar Associa- 
tion is furnishing a law library in 
quarters in the Charlotte County 
Courthouse. 

Richard Logan, president of the St. 
Petersburg Bar Association, has been 
named to serve on a committee to 
draw ground rules on conflicts of 


interest by members of the city coun- 
cil. The committee will prepare a set 
of standards by which councilmen 
may judge whether they have conflicts 
of interest in the conduct of city 
business. 

Clearwater Bar Association, in co- 
operation with the Clearwater Sun, 
conducted a series of three public 
legal forums during April in the Clear- 
water Auditorium. Each forum in the 
series was conducted by a different 
panel of St. Petersburg lawyers. 
Topics for the series were “Real Prop- 
erty and Related Transactions,” “Wills 
and the Administration of Estates,” 
and “Automobile Accidents, Other 
Accidents and Miscellaneous Legal 
Problems.” 

Dr. Paul R. Conroy, Chief of the 
Professional Training School, United 
States Information Agency, was guest 
speaker before the Jacksonville Bar 
Association at their May meeting. Dr. 
Conroy, who joined the USIA in 1953, 
discussed “Russia Behind the Head- 
lines.” 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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At the June meeting of the Dade County Bar Association, Reginald L. Williams, president of 
The Florida Bar, (left) welcomed about 35 new admittees to the Bar, who were present at the 
meeting. Frank J. Kelly, president-elect of the Dade County Bar Association, is shown center 
as he presented a plaque to William C. Steel for his work as president for the year which 
ended June 30. Mr. Kelly was scheduled to be installed new president at the July 16 meeting 


The Jacksonville Bar Association 
office has been removed to 1411 Bar- 
nett Bank Building. 

St. Petersburg Bar Association held 
the fourth and final legal forum in its 
1962 series on April 10. The panel 
discussion on “What You Should 
Know About the Law” was held in 
Christ Methodist Church, with five 
panelists from the bar association 
answering questions submitted by the 
public. 

Small Claims Court Judge Jack 
Yeslow has been elected president of 
the Greater Hollywood Bar Associa- 
tion, succeeding Municipal Judge 


of the association. 


George Pallotto. Other officers elected 
were William F. Hunter, vice presi- 
dent; W. T. Ellis, secretary; and 
Arthur J. Franza, treasurer. They were 
installed at a June 14 meeting. 

Members of the Bar Association of 
Tampa and Hillsborough County 
were told “how to get more fun out 
of life” by Russell Kay, Tampa news- 
paperman and secretary of the Florida 
State Press Association, when he ad- 
dressed their May 11 meeting in the 
Tampa Terrace Hotel. 

Coral Gables Bar Association has 
requested the Metro government to 
establish an auxiliary law library in 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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Thomas Icard, president 
(left), and John R. Wood, 
past president of the Sara- 
sota County Bar Associa- 
tion, admire the merit 
award presented the asso- 
ciation by The Florida 
Bar in April. The group’s 
legal forum conducted in 
February was a chief fac- 
tor in winning the award. 


that city. If approved, the proposed 
new library will be located beside 
City Hall. 


Representatives of eight associations 
which recently joined together to 
form the South Florida Inter-Profes- 
sional Council, Inc. were guest speak- 
ers of the Dade County Bar Associa- 
tion at the May meeting in the Top 
of the Columbus, Miami. 


“Law for Women,” a special educa- 
tional series, was presented by 20 
Tampa lawyers to the Palma Ceia 
Junior Women’s Club. Each program 
consisted of an hour lecture and an 
hour question-and-answer period. 


A three day seminar was sponsored 
recently by the Inter-Professional 
Family Council, Inc. of Tampa at the 
Causeway Inn. A morning session 
featured a talk by Stanton Erlich, vice 
chairman of the American Bar Asso- 
ciation Family Law Section, followed 
by a joint luncheon of the Council and 
the Bar Association of Tampa and 
Hillsborough County. 


Harold R. Clark has been named to 
represent the Jacksonville Bar Associa- 
tion on the advisory council of the 
Boot and Strap Club, Inc., a newly 
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formed club for retired citizens of 
Duval County. 

Robert W. Campbell was recently 
elected president of the Coral Gables 
Bar Association. Other new officers 
are George C. Persandi, vice presi- 


OFFERS TO ArroRNEYs 2 


COMPLETE CORPORATE SERVICE IN 
Organizing, Amending, Merging, 
8 ng and Qualifying Corporatig: 
ALSO_ ACTS as 


RESI DEI AGENT, TRANSFER AGENT. 
REGISTRAR, ESCROW AGENT, 
BUSI! AGENT,.INCLUDING 
SE VICES and sd ES 


FREE—to ttorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


Gxporation Service Gwpany 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 
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dent; Richard Shaw, secretary; Sey- 
mour Ronald, treasurer; and John K. 
McDonald, Jack Admire, Irwin S. 
Futerfas, Edmund Russo, and William 
Lewis, directors. 

New officers of the Tenth Judicial 
Circuit Bar Association, composed of 
lawyers in Highlands, Hardee and 
Polk Counties, are Hue E. Nunnallee, 
Avon Park, president; Buck Bradley, 
Lake Wales, first vice president; John 
J. Nedza, Wauchula, second vice 
president, and David F. Lanier, Avon 
Park, secretary-treasurer. 

Collier County Bar Association has 
elected Thomas R. Brown president 
of the association for 1962-63. Other 
officers for the new term are Thomas 
L. Treadwell, vice president and 
William Gracely, secretary-treasurer. 

North Dade Bar Association named 
Burton Young president at its annual 
election on May 9. Also elected to 
office were Sidney B. Krassner, vice 
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OMPACT 


orporation 


SUPPLIES 


The All New Corporation —=a— 
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president; Austin Bonidy, secretary; 
Lucille Coughlin, treasurer, Albert D. 
Smallwood, president-elect; and Clara 
Gore, Joseph Schmier, Malcolm 
Fromberg, Curtis Hamilton, and Ken- 
neth Wolis, directors. 

J. B. Hodges recently took office as 
president of the Lake City Bar Asso- 
ciation, succeeding W. H. Wilson. 
Other new officers are Herbert F. 
Darby, vice-president, and Charles 
Vocelle, secretary-treasurer. 


Associations and Partnerships 

William M. Manker, former law 
clerk to Chief U. S. District Judge 
George W. Whitehurst, and John 
Gale, former law clerk to U. S. District 
Judge Emett C. Choate, have an- 
nounced their association under the 
firm name of Manker and Gale, with 
offices at 1520 Alfred I. duPont Build- 
ing,. Miami. 

David Porter, Orlando, formerly 
associated with Gray and Gray, has 
become an associate in the Winter 
Park firm of Warrick, Cargill & Le- 
Fevre. 

John F. Cherry and John W. Booth 
have announced the formation of a 
partnership for the general practice 
of law under the firm name of Cherry 
& Booth, with offices on the fourth 
floor of the First National Bank Build- 
ing, Leesburg. 

J. Field Wardlaw, Harry W. Stew- 
art, Jr. and Kenneth I. Van der Hulse 
have announced the dissolution of 
their law firm. J. Field Wardlaw will 
continue to practice at 1301-11 Harvey 
Building, West Palm Beach. Harry W. 


FOR SALE: Cash, Law Books: U. S. 
Supreme Court Reports, complete to 263 
inclusive; Southern Reporter, Ist series— 
200—and 2nd series down to 128 So 
2d, inclusive; Florida Statutes Annotated; 
U. S. Supreme Court Digest, 17 volumes 
including 1961 supplement; 17 volumes 
of Encyclopedia Digest of Florida Reports. 
Write Box 79, The Florida Bar Journal. 
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Stewart, Jr. and Kenneth I. Van der 
Hulse will practice with offices at 
1401-06 Harvey Building. 

A new law firm, Roberts & Watson, 
has been formed by Charles M. 
Roberts and Frank B. Watson, Jr., 
Fort Myers. Watson is former assistant 


state’s attorney. Roberts is former 
city and small claims judge. Their 
offices will be located in the Fort 
Myers Federal Savings and Loan 
Association Building. 

The law firm of Fishback, Williams, 
Davis & Dominick and the firm of 
Whitaker and Troutman announce 
the formation of a partnership under 
the firm name of Fishback, Whitaker, 
Davis, Dominick & Troutman with 
offices at 170 East Washington Street, 
Orlando. Charles L. Steinberg is an 
associate of the firm. 

Sam E. Barket, Jr. and George A. 
Stelogeannis have formed a new 
partnership known as Barket & Stelo- 
geannis with offices at 804 Lynch 
Building, Jacksonville 2. 

Neal Rutledge and Allan Milledge 
announce their separation from the 
firm of Nichols, Gaither, Beckham, 
Colson & Spence and the opening of 
their offices for the practice of 
law under the firm name_ Rut- 
ledge & Milledge, Sixth Floor Flagler 
Federal Building, Miami 32. 

Norman H. Lipoff, president Flori- 
da Blue Key, 1960, has obtained his 


Conse 


Hupper & Williams, Inc. 
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master’s degree in taxation from New 
York University, and is now asso- 
ciated with the firm of Mabry, 
Reaves, Carlton, Fields & Ward in 
Tampa. 

The association of John Kirk Mc- 
Donald with the firm, Turner, Hend- 
rick, Fascell & Guilford, 157 Miracle 
Mile, Coral Gables, has been an- 
nounced. 

Removals and New Offices 

Walter E. Hankinson, formerly a 
member of the firm of Allgood, Hank- 
inson, Chase and McPherson, has 
opened his law office in the Ferraro 
Building, 515 West Main Street, New 
Port Richey. 

Morrice S. Uman announces the re- 
moval of his law offices to Marine 
Bank Building, 315 Madison Street, 
Tampa. 
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At a recent seminar on Com- 
munist Tactics, Strategy and Ob- 
jectives, sponsored by the Dade 
County Bar Association, the 
American Bar Association and 
The Florida Bar, an overflow 
crowd of 600 attended a ban- 
quet session at the duPont Plaza 
Hotel in Miami. Part of the 
crowd is shown at left. 


Participating in the seminar were, from left to right (first photo) John G. McKay, Jr., chairman 


of The Florida Bar Committee on Communist Tactics, Strategy and Objectives, Samuel J. Powers, 
Jr., chairman of the Dade County Bar Association committee; Admiral William C. Mott, Judge 
Advocate General of the Navy, who was principal speaker; Congressman Francis E. Walter, 
chairman of the House un-American Activities Committee; (second photo) Samuel J. Powers, 
Admiral Mott speaking, William B. Barton, Professor Dixie Walker, and William T. Kruglak, 


vice-chairman Dade County Bar committee. 
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Documents 
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Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 

908-9 Olympia Building 
Office Phone—FR 9-4571 
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Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 
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Julian M. Quarles has announced 
the removal of his law office to the 
fourth floor of the South Miami Fed- 
eral Building, South Miami. 

Kenneth Corwin Coberly has an- 
nounced his separation from the firm 
of Ramseur, Bradham, Nunez and 
Brown and the opening of his office 


at 7207 Central Avenue, St. Peters- - 


burg. 

Joseph Pickholtz has announced the 
removal of his law office to 1038 
Broadway, Brooklyn, New York. _ 

Eugene B. Rimes has opened his 
office for the general practice of law 
at 2700 East Oakland Park Boulevard, 
Fort Lauderdale. 

Charles R. Ashmann announces the 
relocation of his offices to Suite 809 
duPont Plaza Center, Miami. 

The firm of Coker and Carlon re- 
moved their offices to Suite 402 Court- 
house Square Building, 200 Southeast 
Sixth Street, Fort Lauderdale, as of 
June 1. 

Summers Warden announces the 
relocation of his law office to Suite 
729 Ingraham Building, Miami 32. 

J Jerry Zeltzer, 1205 Lincoln Road, 
Miami Beach, has recently returned 
from Washington, D. C., where he 
was admitted to practice before the 
U. S. Supreme Court. 

Edward J. Hill has withdrawn from 
the firm of Turnbull & Hill and 
opened his office for general practice 


at 500 Midyette-Moor Building, Tal- 
lahassee. 


Other News of Interest 

H. Loy Anderson, West Palm 
Beach lawyer and president of the 
First Federal Savings and Loan Asso- 
ciation, has been named to “Who's 
Who in America.” 

W. W. Judge of Daytona Beach has 
resigned as state attorney for the 
Seventh Judicial Circuit. Judge was 
appointed to the post in 1956 and re- 
elected in 1960. Governor Farris 
Bryant has named Dan Warren of 
Daytona Beach, who has been serving 
as assistant state attorney, to succeed 
Judge as state attorney. 

Doyle E. Carlton, former Governor 
of Florida and a partner in the Tampa 
firm of Mabry, Reaves, Carlton, Fields 
and Ward, has been added to “Who's 
Who in America.” 

John C. Pinkerton, Sarasota, was 
recently appointed to the State Milk 
Commission as a consumer member 
by Governor Farris Bryant. Pinkerton 
is a former city judge of Sarasota. 

David L. Black was recently named 
Boss of the Year at the annual Bosses’ 
Night of the Daytona Beach chapter 
of the National Secretaries Associa- 
tion. 

Three Miami Beach lawyers were 
recently sworn in as village officials 
at a council meeting of North Bay 
Village. Those appointed were John B. 
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Orr, Jr., municipal judge; Robert Rust, 
prosecuting attorney, and Paul Hy- 
man, village attorney. 

Six Pensacola area lawyers were 
recently admitted to practice before 
Federal District Court. They are 
Ralph H. Atwell, Thomas Norman 
Tucker, Horace D. Goode II, William 
Henry Stafford, Jr.. Howard Stowe 
Roberts, and Brooks Taylor. 

William Sanders, Pompano Beach 
took office as Elks Exalted Ruler at a 
recent installation dinner, succeeding 
Robert Arnold. 

Arthur M. Nemser, Miami Beach, 
has been appointed an assistant at- 
torney general of Florida by Attorney 
General Richard Ervin. 

John Lewis Reese spoke on the 
South’s part in the Civil War at Con- 
federate Memorial Day ceremonies 
held at Lee Square in Pensacola. 

Fort Pierce City Commission has 
appointed Jack L. Rogers city prose- 
cutor, succeeding L. A. O’Laughlin 
who resigned. 


Versatile electric power gives you 

new freedom and comfort for everyday 
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Walter O. Bazemore, who formerly 
practiced law in Miami, was recently 
appointed assistant city attorney for 
the city of North Port Charlotte. He 
is also presently serving as judge of 
the small claims court for Charlotte 
County. 

City Commission of St. Petersburg 
Beach has appointed Howard W. 
Duke as municipal judge. He will re- 
main in active practice with the St. 
Petersburg firm of Mann, Harrison, 
Mann & Rowe. 

Lawrence C. Porter, Hialeah, at- 
torney for Watsco, Inc., has been 
elected a director of the company. He 
is a graduate and former faculty mem- 
ber of the University of Miami, and 
attended New York University and 
Oxford University in England. 

Richard R. Booth of the Miami firm 
of Walters, Moore & Costanzo was 
recently installed as president of the 
Biltmore Mens Golf Association at 
Coral Gables. 

Central Florida Estate Planning 
Council members heard William R. 
Frazier, Jacksonville, speak on The 
Estate Plan—Probate and Distribu- 
tion, at their May meeting in Orlando. 
Frazier is president of the Estate 
Planning Council of Northeast Flor- 
ida. 

Gillis Powell has been retained as 
city attorney for Crestview, succeed- 
ing William Dean Barrow who re- 
signed April 30. 

Alan R. Frye, University of Florida 
graduate and former special FBI 
agent, has been named chief of Pan 
American’s 370-man Security Police 
Force at Cape Canaveral. 

Joe S. Everett, president of the 
Clearwater Bar Association, served as 
installing marshal at the installation 
ceremonies of Clearwater Association 
of Legal Secretaries. 

Hugh Wood, prosecutor with the 
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Marine Reserve Captain Robert A. 
Sims, a member of Jones & Harrell 
law firm of Pensacola, attended sum- 
mer training maneuvers with Marine 
Attack Squadron 144 at Roosevelt 
Roads, Puerto Rico, July 1-15. Cap- 
tain Sims, assistant operations offi- 
cer for VMA-144, flies the A4D 
“Skyhawk,” a first line jet attack 
bomber sometimes dubbed the 
“Mighty Midget” because of its 
small size and nuclear capabilities. 


State Attorney’s office in Dade Coun- 
ty, has resigned from that office to 
enter private practice with the Miami 
firm of Dean, Adams, Fisher & Gau- 
tier. 

County Prosecutor Robert H. 
Schultz, Bradenton, was guest speaker 
at a meeting of the Kiwanis Club of 
Manatee. His talk on “Justice Under 
the Law is Not a One Way Street” 
was sponsored by the Manatee Coun- 
ty Bar Association, which has under- 
way a program of legal enlighten- 
ment for presentation to various civic 
organizations of the area. 

Arthur H. Courshon, Miami Beach 
lawyer and chairman of the board of 
Washington Federal Savings & Loan 
Association, has been named chairman 
of the Miami Beach Chamber of 
Commerce Membership Committee. 

Malcolm H. Friedman, newly ap- 
pointed special assistant attorney 
general, was honored at a recent 
function in Kossuth Hall, Miami 
Beach, sponsored by local Hungarian 
civic groups. Friedman was presented 
a Key to the City of Miami by Com- 
missioner David Kennedy. Guest 
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Official U. S. Marine Corps Photograph 


speaker was U. S. Representative 
Dante Fascell. 

Charles B. Fitzpatrick has accepted 
appointment by the Inverness City 
Council to the post of city attorney. 
Fitzpatrick succeeds Lovick Williams, 
who recently resigned. 

Walter B. Lebowitz, Miami Beach, 
was elected president of the South 
Beach Men’s Club. He succeeds Alan 
Rothstein, assistant city attorney. 

Mark Hulsey, Jr., president of the 
Jacksonville Bar Association, was 
elected state president of the Child- 
rens Home Society of Florida at its 
60th anniversary meeting in Jackson- 
ville. The Society, Florida’s only 
state-wide adoption agency, is the 
second largest in the nation. 

The Academy of Florida Trial Law- 
yers held a torts seminar in Fort 
Lauderdale May 25 and 26 devoted to 
preparation for and handling of per- 
sonal injury cases. The seminar, held 
at Galt Ocean Mile Hotel, featured 
talks by Florida lawyers and physi- 
cians. Emile Z. Berman of New York 
City and Joseph Sindell of Cleveland 
were guest speakers for the seminar. 
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A full program of lectures, demonstra- 
tions, discussions and the annual busi- 
ness meeting of the Academy were 
included in the agenda. 

Jackson Bradford was recently ap- 
pointed prosecuting attorney for the 
city of Venice. 

B. Jay Owen, Tallahassee who re- 
cently retired from a 41 year career 
in public service, will enter private 
law practice in Tallahassee with his 
son, J. Worth Owen, and M. Howard 
Williams. Owen was admitted to The 
Florida Bar in 1936. 

Hewen Lasseter, Orlando, presi- 
dent of the Lawyers Title Guaranty 
Fund, was speaker at a recent dinner 
meeting of the St. Petersburg Bar 
Association. 

Neil E. MacMillan, president of the 
South Palm Beach County Bar Asso- 
ciation, was elected vice chairman of 
the Florida Council of Bar Associa- 
tion Presidents at the annual conven- 
tion of The Florida Bar in Hollywood. 

Robert A. Freeze, who was recently 
appointed to the Pinellas County 
Commission by Governor Farris 
Bryant, was speaker for the monthly 
business meeting of the Mid-County 
Democratic Club held in Largo. 

Terrell Sessums, representing the 
Bar Association of Tampa and Hills- 
borough County, gave the welcoming 
address during naturalization cere- 
monies for 56 new citizens held in 
the Federal Building, Tampa. U. S. 
District Court Judge Joseph P. Lieb 
presided over the naturalization. 

The appointment of Robert C. Net- 
tleton of Lakeland as assistant county 
solicitor has been announced by Polk 
County Solicitor Clinton A. Curtis. 
Nettleton replaces Jack T. Edmund of 
Winter Haven. 

Norris S. Gould has been named 
to the post of city prosecutor by the 
City Commission of Clearwater. 
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Members of The Florida Bar’s Second Judicial Circuit Grievance Committee were sworn in by 
Circuit Judge Ben C. Willis in the Leon County Courthouse June 26 to serve during the next 
year. From left to right are Harry Morrison, William K. Whitfield, both of Tallahassee, Jay 
Shuler, Apalachicola, Richard J. Gardner, Quincy, George Atkinson, Tallahassee, and Judge 


John A. Reed, Jr., Orlando, has been 
named by State School Superintendent 
Thomas D. Bailey to serve on the High 
School Social Studies Committee for 
a year beginning June 15, 1962. 

William A. Hamilton of Jackson- 
ville has been appointed by Presi- 
dent Reginald L. Williams to repre- 
sent The Florida Bar on an ad hoc 
committee of the American Bar As- 
sociation recently authorized by the 
latter's Board of Governors to make 
a broad study of the problems in- 
volved in state legislation authorizing 
lawyers to incorporate or form asso- 
ciations for the practice of law. 

Reed F. Moore, Jr., Palm Beach was 
guest speaker at the North Palm 
Beach Rotary Club. He spoke in 
observance of Law Day. 

William C. Harris will close his law 
office at 606 Midyette Moor Building, 
Tallahassee, August 15 to begin 
studies at the Episcopal Theological 
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Willis. 


Seminary in Alexandria, Virginia. He 
will reside at 1048 Palmer Place, 
Alexandria. 


FOR SALE: Complete sets of law books 
Southern Reporter, Ist Series and 2nd 
Series to and including 137; Florida 
Statutes Annotated; Florida Digest; 
American Jurisprudence; American Juris- 
prudence Pleading & Practice; American 
Jurisprudence Legal Forms. Write Box 
87, Florida Bar Journal. 


FOR SALE: Furniture and furnishings 
of law office with connecting reception 
room. Centrally located, privilege of 
lease. Write ‘“‘Occupant,”” P. O. Box 28, 
Daytona Beach, or call Clinton 3-2368 
evenings. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Friendly Helpers . . All of us are 
grateful to Mr. Robert Bratzel, exec- 
utive vice president of Lawyers’ Title 
Service, Inc., of Broward County, 
Fort Lauderdale, for the tremendous 
job he and his staffers did in manning 
the registration desk during the pro- 
ceedings of the annual Bar Conven- 
tion held in Hollywood. While Mr. 
Bratzel feels his primary function is 
to supply title information to the law- 
yers, he is also pleased to give col- 
lateral services such as were eviden- 
ced at Hollywood. 

Performances . . Among 
the groups addressed by our Mr. Las- 
seter during the month of May were 
the Lake-Sumter Bar Association, the 
St. Petersburg Bar Association and the 
John Marshall Bar Association at the 
University of Florida College of Law. 

Mortgage Bankers Association . . 
Our Mr. McLeod attended a May con- 
vention of the Mortgage Bankers As- 
sociation of Florida at Hollywood, 
and The Fund was pleased to be able 
to assist the association in underwrit- 
ing some of its objectives for the con- 
vention. 

Law College Workshops . . During 
the month of May, The Fund’s Legal 
Department personnel held title exam- 
ination workshops at the law schools 
located at the University of Florida, 
the University of Miami and Stetson 
University. Interest of the students 
continues high and The Fund is de- 
lighted to share the experience of its 
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highly trained personnel on these oc- 
casions. At all the schools, practicing 
attorneys usually also incorporate dis- 
cussion periods highlighting proper 
closing techniques and, for their con- 
tribution this year, special thanks are 
extended to Mr. William H. Chandler 
and Mr. L. William Graham, both of 
Gainesville, for their contribution at 
the University of Florida, and to Mr. 
Edward A. Linney, St. Petersburg, 
for. assistance at Stetson. 
Acknowledgments—Notary’s Seal . . 
A deed was executed and acknowl- 
edged in Puerto Rico. The acknowl- 
edgment was taken by a notary pub- 
lic of Puerto Rico acting under a per- 
manent commission. The seal affixed, 
however, was a rubber stamp seal 
(showing it to be the seal of a notary 
public of Puerto Rico) instead of a 
seal making an impression. An opinion 
as to the sufficiency of such a notary’s 
seal as meeting the requirements of 
Florida statutes was requested. Flori- 
da statutes covering acknowledgments 
and notarys public, refer only to an 
official seal and require that acknow- 
ledgments shall be under official seal. 
Sections 90.01, 695.03 and Chapter 
117, F. S. We have been able to find 
no provision prescribing the form of 
an official seal. Nor have we found 
any Florida decision, dealing with the 
subject, in which any specific form 
of seal is prescribed. Two cases, Nor- 
ris v. Billingsley, 37 So. 564 and State 
v. Lawrence, 163 So. 231, state the 
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requirement of an official seal (as 
distinguished from a private seal) as 
essential to the validity of an ack- 
nowledgment or affidavit, but, do not 
comment on the form of an official 
seal. It appears to be the general rule 
that unless the requirements of a 
notary’s official seal be prescribed by 
statute, no particular form is neces- 
sary and a printed or engraved seal 
is sufficient. See 1 AM. JUR. 352, 29 
A. L. R. 919 (960) and cases cited. 
We think it may be assumed that the 
printed seal in the present case is the 
official seal of the Puerto Rican no- 
tary. And, though we have no com- 
plete digest of Puerto Rican law, the 
information we have is that no par- 
ticular form of seal is prescribed, 
merely that it be registered along with 
the notary’s signature, with the Sec- 


retary of State. Accordingly, we are 
willing to accept the seal as an offic- 
ial notary’s seal and, assuming that 
the clerk will accept and record the 
deed, it is our view that it is legally 
entitled to record and constitutes con- 
structive notice. 


New Members Since Last Report: 


Ronald E. Lee Tampa 

J. H. Hudson Crawfordville 
A. L. Porter Crawfordville 
J. Lewis Hall, Jr. Tallahassee 


Clarence T. Johnson, Jr. Rockledge 


Everett H. Dudley, Jr. Hialeah 

Joseph S. Marcus Homestead 

Myron J. Sponder North Miami Beach 
John R. Lindsey Corals Gables 

L. David Shear Tampa 

Richard W. Cooney Sarasota 


Edmund L. Wood 
Albert C. Lowery 

B. C. Pyle 

Harold L. Greene 


Ormond Beach 
Miami 
Orlando 


Miami 


Lets, “Valle ebout 
Public Relations 


a 
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Have you looked at your office and wait- 
ing rooms recently - we mean a really good 
look, such as that given it by a new client? 
Is it modern and businesslike? Clean, com- 
fortable and efficient appearing? How old are 
the magazines on the tables in the waiting 
rooms? Are your clients greeted and handled 
tactfully and graciously by your secretary? Is your own desk piled high with 
work and do you have to search through many things to find materials ap- 
plying to the case at hand? 

Good public relations begin at home — with the individual lawyer and 
his client — and the client’s initial impression is formed by the first look he 
has at your office and how it operates. 

Take a careful look some morning, and be honest with yourself about 
your objective impressions! 
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CUMULATIVE INDEX OF JOURNAL PROPOSED 


This is an inquiry directed to the lawyer who has on occasion 
recalled having read an article in the Journal he now thinks might be 
helpful in preparing for a pending case, but is unable to locate the issue 
in which it appeared. Inquiries received by the editorial staff about 
the publication date of certain Journal articles point out the need for 
a comprehensive cumulative index of past issues of The Florida Bar 


Journal dating back to its beginning in 1927. 


Such an index is now being compiled. Before the expense of publi- 
cation is undergone, the editorial staff requests your cooperation in 


determining the demand for a cumulative index. 


Regular Journal funds cannot be expended for this separate publi- 
cation of approximately 180 pages. Consequently those lawyers or firms 
desiring a copy will be charged per share basis of the actual cost of 
publication, from $2.00 to $5.00 per copy. 


If you would find such an index useful and propose to order a copy 
when it is published, please so indicate on the attached card and mail 
today. 
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| favor the publication of a cumulative index to the first 35 
volumes of The Florida Bar Journal and will place my order for a copy 


when it is published. 


a 
me 
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BRIEFLY YOURS (continued from page 401) 


@ SUMMER PROGRAM FOR LAWYERS .. . The week prior to the 
American Bar Association annual meeting in San Francisco, 
the School of Law of the University of California has 
scheduled their Eighth Annual Summer Program for Lawyers 
on the Berkeley campus. From July 30 to August 3 the pro= 
gram will include study of wills and trusts, causation in 
the law, the legal profession and the criminal law, and 
real property security transactions. For full informa- 
tion, write Annual Summer Program for Lawyers, University 
Extension, Berkeley 4, California. 


@ DISTINGUISHED SERVICE AWARD of Stetson University Col- 
lege of Law went to Immediate Past President Charles B. 
Fulton at commencement exercises June 2. Mr. Fulton was 
honored for contributions he made to his profession during 
his term as president of The Florida Bar. 


@ NEWS BRIEFS . .. Iowa citizens voted on June 4 to amend 
their constitution to provide for non-partisan selection 
and merit re-election of all trial and appellate judges 
of the state. Glenn R. Winters, executive director of the 
American Judicature Society, called it the greatest vic- 
tory in a half-century for the Society's judicial selec- 
tion plan. Missouri, Alaska and Kansas adopted similar 
plans for certain groups of judges, and Nebraska will 
take such a proposal to its voters in November. 


@ NEW STAMP .. . The documentary stamp you place on 
bonds, deeds, debentures and other legal documents had a 
new look as of July 1. The Internal Revenue Service 
marked its one hundredth birthday with the first com- 
memorative documentary revenue stamp ever issued. It is 
in a 10¢ denomination and replaces the previous 10¢ stamp. a3 


e THIS IS THE LAST regular issue of the Journal until 
October. The editorial staff is nearing completion of 
compilation of material for the annual Directory issue of 
the Journal, with every effort being made to have it 
ready for mailing on schedule September 15. 
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The very essence of home ownership is the peace of mind and sense of security which 


arises therefrom. 
homeowner. 


Lacking this, one of the basic elements of satisfaction is lost to the 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 


protection of his ownership. 


For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 
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* 
In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Florida. For 
information inquire at the 
home office. 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 
FOR: FLORIDA LAWYERS—BY: FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced 
group of Florida Lawyers and Teachers who have helped 
make Florida Law. They have written books about it, they 


have practiced it and know the problems of the 
Florida Lawyer.” 


(Quoted from foreword by Supreme 
Court Justice Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida 
Bar Journal, University of Florida Law Review, Miami Law 
Quarterly and other Law Reviews are cited. 


Two Hundred Twenty titles in Volumes | through 18 (in- 
clusive of the Current Cumulative Pocket Parts) NOW 
READY, amounting to a TEXT TREATISE on Two Hundred 
Twenty subjects of Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION 
PRICE, Attractive Terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 
P. O. Box 4214 Atlanta 2, Georgia 


FLORIDA SALES REPRESENTATIVES 
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Miami 55, Florida Auburn, Alabama 


: 


